
 

 

 City of Piedmont 
 COUNCIL AGENDA REPORT 

  
 

DATE:  October 16, 2017 
 
TO:  Mayor and Council 
 
FROM: Paul Benoit, City Administrator 
 
SUBJECT: Consideration of Applications for Wireless Communication Facilities Permits and 

Variances submitted by Crown Castle NG West LLC through Beacon 
Development as well as a determination of CEQA Exemption under CCR 
15303(d) as follows (continued from 10/02/17): 

a. PHS06 – Across from 428 El Cerrito Ave., PHS07 – Across from 352 
Jerome Ave., PHS08 - 1159 Winsor Ave; 

b. PHS02 – 150 Highland Ave., PHS05 - 303 Hillside Ave.; and  
c. PHS01 – Across from 340 - 370 Highland Ave., PHS03 - 799 Magnolia 

Ave., and PHS04 – Across from 740 Magnolia Ave. 
 
 
RECOMMENDATION 
 
A. Deny the applications for wireless communication facilities (WCF) permit at the following 

five sites by adopting the five resolutions included in Attachment A, pages 5-52 of this report:  
1. Site PHS02, a WCF proposed at 150 Highland Avenue; 
2. Site PHS05, a WCF proposed at 303 Hillside Avenue; 
3. Site PHS06, a WCF proposed across from 428 El Cerrito Avenue; 
4. Site PHS07, a WCF proposed across from 352 Jerome Avenue; and 
5. Site PHS08, a WCF proposed at 1159 Winsor Avenue. 

 
And 
 

B. Approve, subject to standard and special conditions, the applications for wireless 
communication facilities (WCF) permit at the following three sites by adopting the three 
resolutions included in Attachment B, pages 53-91 of this report:  

1. Site PHS01, a WCF proposed across from 340-370 Highland Avenue; 
2. Site PHS03, a WCF proposed at 799 Magnolia Avenue; and 
3. Site PHS04, a WCF proposed across from 740 Magnolia Avenue. 

 
BACKGROUND 
 
Crown Castle NG West LLC (“applicant”) through Beacon Development requests City Council 
review and approval of applications for wireless communications facilities permits and variances 
for proposed installations at nine sites generally surrounding Piedmont Park, Piedmont High 
School, and the surrounding neighborhoods. During its regularly scheduled and properly noticed 
meeting of October 2, 2017, the City Council considered the applications for the nine proposed 
sites. In so doing, the City Council received a report from staff, information on the project, relevant 



 

 

regulations and federal and state laws from staff and the City Attorney, received testimony from 
the project applicant and from members of the public, and discussed the project. The staff report, 
including the application plans and materials, are available through the City’s website: 
http://www.ci.piedmont.ca.us/citycouncil/?p=3. Draft minutes for the October 2, 2017 City 
Council meeting and a video of the meeting are also available through the City website: 
http://www.ci.piedmont.ca.us/citycouncil/?p=5 and http://www.ci.piedmont.ca.us/video/, 
respectively. 
 
At the end of its discussion, the City Council continued the consideration of the applications to its 
regularly scheduled meeting of October 16, 2017 and gave staff the following directions: 
 
A. Return with resolutions and findings for the denial of the following sites based, with variations 

from site to site, on a number of issues, including: the lack of concealment or screening; 
adverse impacts on aesthetics, views, the health of street trees, the free flow of pedestrians, and 
vehicles, and public health and safety; and the inadequacy and incompleteness of the proposed 
plans and application materials: 

1. Site PHS02, a WCF proposed at 150 Highland Avenue; 
2. Site PHS05, a WCF proposed at 303 Hillside Avenue; 
3. Site PHS06, a WCF proposed across from 428 El Cerrito Avenue; 
4. Site PHS07, a WCF proposed across from 352 Jerome Avenue; and 
5. Site PHS08, a WCF proposed at 1159 Winsor Avenue. 

 
B. Return with resolutions and findings for the approval, subject to standard and/or special 

conditions of approval, of the following sites based, with variations from site to site, on the 
projects’ compliance with the City Code requirements, including those for priority siting, 
collocation, concealment, screening, height limitations, aesthetics, visual impacts, public 
health and safety, the free flow of pedestrians and vehicles, and the health of street trees: 

1. Site PHS01, a WCF proposed across from 340-370 Highland Avenue; 
2. Site PHS03, a WCF proposed at 799 Magnolia Avenue; and 
3. Site PHS04, a WCF proposed across from 740 Magnolia Avenue. 

 
And 
 
C. Take the application for a WCF located across from 314 Wildwood Avenue, indicated as 

PHS09 on the application materials to the Park Commission for their review and 
recommendation to the City Council. 

 
DISCUSSION: 
 
Clarifications to Report to Council dated October 2, 2017 
This report includes minor clarifications of the October 2, 2017 staff report. 

 Attachment B to the October 2, 2017 staff report included an error in the reproduction of 
the application forms, in hard copy and online. Hard copies of the correct Attachment B 
were distributed to the City Council Members and staff and made available to the public at 
the entrance to the Council Chambers on October 2, 2017 before the hearing. As noted 
during staff’s presentation at the public hearing on October 2, 2017, the correct application 
forms had been posted to the City website on September 19, 2017 before the staff report 
was released and were available since September 19, 2017. The application forms for the 
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Crown Castle proposals continue to be available through the City’s website as of the 
writing of this report, at: 
http://www.ci.piedmont.ca.us/publicworks/planning.shtml#CCDAS.  

 Provided as Attachment C in the October 2, 2017 report to Council, the September 12, 
2017 letter from Crown Castle’s legal counsel, Michael W. Shonafelt, to Piedmont Mayor 
Robert McBain, was referenced during the October 2, 2017 public meeting. A complete 
copy of the letter with its attachments has been posted to the City website at the following 
link: http://www.ci.piedmont.ca.us/publicworks/planning.shtml#CCDAS.  

 Piedmont’s Fire Chief did not meet with the applicant as indicated in the section related to 
physical safety in the public right-of-way on page 29 of the October 2, 2017 report. Stated 
correctly, the Fire Chief reviewed the project plans and materials as part of the pre-
application and application processes and provided comments and concerns to the City’s 
planning staff.  

 
Resolutions for Denial and for Conditional Approval 
Staff has prepared the requested resolutions. Those for denial are provided in Attachment A. Those 
for conditional approval are provided in Attachment B. Special conditions of approval include the 
following: 

a. A limit of 24 inches for the vertical height of the antennas for PHS01, PHS03 and PHS04 
(48 inch tall antennas were proposed); 

b. A requirement for PHS03 that the radio units and related equipment be stored in a flush-
to-grade vault located in the street directly in front of the streetlight, instead of within a 
fake mailbox at the sidewalk; 

c. A requirement for PHS04 that the radio units and related equipment be stored in a flush-
to-grade vault located on the City-owned property at 358 Hillside Avenue (the Recreation 
Department building) immediately east of the utility pole and retaining wall, instead of 
within a fake mailbox at the sidewalk; 

d. A requirement for all three sites that non-emergency maintenance shall not occur during 
specified school drop-off and pick-up hours on school days, and all maintenance is subject 
to an encroachment permit; 

e. For all three sites, no tree trimming is allowed by the applicant or service provider. All 
such trimming is at the discretion of the Director of Public Works and must be done by the 
City or its designee; 

f. For all three sites, mechanically-generated noise must meet the requirements of City Code 
Chapter 5, and be tested annually for compliance; 

g. For all three sites, radio frequency emissions must meet federal standards and be tested 
annually for compliance; and 

h. For all three sites, a requirement that should the public facilities in the area be modified or 
removed, or should utilities be undergrounded, the WCF equipment shall, if necessary, be 
removed or relocated subject to the review of the Director of Public works. 

 
Vault Size 
The size of the proposed flush-to-grade equipment vaults was a matter of discussion and concern 
during the City Council’s discussion of the project on October 2, 2017. As noted on Sheet D-1 in 
the plan set for PHS01, the interior of the vault is proposed to be 4’-0” by 6’-6” with a cover just 
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slightly larger than these dimensions. After consultations with the City’s WCF legal consultants, 
staff has determined that as proposed, the vault size is appropriate for future collocations by 
additional service providers and does not recommend a condition of approval requiring the vaults 
to be reduced in size for the three sites under consideration for approval. As conditioned, these 
sites can accommodate the size of vaults proposed. However, should the Council determine that 
future collocation of additional service provider equipment is not feasible and wish to require the 
vaults to be the minimum size for the facility being proposed, staff recommends the following 
additional condition of approval: 
 

 The size of the flush-to-grade vault shall be the minimum necessary to store and service 
the equipment proposed in this application. Said size shall be subject to the review and 
approval of the City Engineer. 

 
PHS09 – across from 314 Wildwood Avenue 
The Park Commission is expected to review the application for a WCF across from 314 Wildwood 
Avenue, PHS09 during its regularly scheduled meeting of November 1, 2017. 
 
REVIEW BY CITY ATTORNEY: 
 
This report and the attached resolutions have been reviewed and approved by the City Attorney. 
 
By:  Kevin Jackson, Director of Planning 

Pierce Macdonald-Powell, Senior Planner 
 

ATTACHMENTS: 
 

Attachment A 
Pages 5-14 Resolution to deny a proposed WCF at 150 Highland Ave., PHS02 
Pages 15-22 Resolution to deny a proposed WCF at 303 Hillside Ave., PHS05 
Pages 23-32 Resolution to deny a proposed WCF across from 428 El Cerrito Ave., PHS06 
Pages 33-41 Resolution to deny a proposed WCF across from 352 Jerome Ave., PHS07 
Pages 43-52 Resolution to deny a proposed WCF at 1159 Winsor Ave., PHS08 

 
Attachment B 

Pages 53-64 Resolution to conditionally approve a proposed WCF across from 340-370 Highland 
Ave., PHS01 

Pages 65-77 Resolution to conditionally approve a proposed WCF at 799 Magnolia Ave., PHS03 
Pages 79-91 Resolution to conditionally approve a proposed WCF across from 740 Magnolia 

Ave., PHS04 
 

Attachment C 
 Starting page 93 Public comments received since October 2, 2017 
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RESOLUTION No. _____ 
 

RESOLUTION OF THE CITY COUNCIL  
OF THE CITY OF PIEDMONT (“CITY”), STATE OF CALIFORNIA, 

DENYING APPLICATION #16-0385 FOR WIRELESS COMMUNICATION 
FACILITIES PERMIT SUBMITTED BY CROWN CASTLE NG WEST LLC 

THROUGH BEACON DEVELOPMENT FOR A SITE AT  
150 HIGHLAND AVENUE, IDENTIFIED AS PHS02 

 
 

WHEREAS, between 1907 and 1940, 2,500 homes, nearly 70% of the City’s 
existing housing stock, were built, and most of Piedmont’s streets were laid out during the 
early days of the automobile, before modern engineering standards evolved and were 
adopted. The Piedmont General Plan and Design Guidelines have been developed by City 
decision-makers over time to apply rigorous aesthetic and health and safety standards to 
new development on private and public property due to the unusually dense development 
of Piedmont neighborhoods, high-quality natural and historic resources, and the existing 
limited transportation circulation and access; and 

 
WHEREAS, the Piedmont General Plan, adopted April 6, 2009, provides direction 

for development on public land including policies, programs, and actions in the Land Use 
Element, Transportation Element, Design and Preservation Element, Parks, Recreation, 
and Open Space Element, and Natural Resources and Sustainability Element, and the first 
guiding principle of the Framework section reads, “While a limited amount of change is 
inevitable, the essential quality of and character of Piedmont’s homes, natural features, and 
open space will be protected. The ambiance of the city’s residential streets and public 
spaces will be conserved. These are the things that make Piedmont special, and they are 
central to the city’s vision for its future. This basic principle underpins all elements of the 
General Plan;” and  

 
WHEREAS, on November 2, 2017, Crown Castle NG West LLC through Beacon 

Development (the “Applicant”) filed wireless communication facilities (WCF) permit 
applications for nine sites in Piedmont near Piedmont Park, Piedmont High School, and 
surrounding neighborhoods (Applications #16-0385), and one of the nine proposed WCF 
installations was proposed for a site at 505 Blair Avenue in the public right-of-way near 
150 Highland Avenue, a site identified in the application materials as PHS02. The plans 
for the proposed installation PHS02 were initially shown to be placed on a utility pole 
(henceforth referred to as “May 2017 Plans”). The plans for 150 Highland Avenue were 
modified to show a new location for the installation, which is also identified as PHS02 
(henceforth referred to as “September 2017 Plans”). The September 2017 plans are 
incomplete but show the installation of a single new pseudo omni-directional antenna on 
an extension affixed atop an existing light pole, along with the installation of 
communication equipment in a cabinet shaped like a USPS mailbox in the public right-of-
way on Highland Avenue; and 

 
WHEREAS, as provided in Piedmont City Code section 17.46.080.c, the City 

Council is hearing this application for Wireless Communication Facilities permit because 
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the proposal at 150 Highland Avenue is a WCF permit installation proposed in zone A 
within the City-owned public right-of-way; and 

 
WHEREAS, the location of the proposed equipment cabinet at 150 Highland 

Avenue is sited between a pedestrian cross walk and pedestrian curb ramp and a driveway 
and curb cut for 4 Pala Avenue, an area which narrows to a width of less than 6 feet; and 

 
WHEREAS, Highland Avenue is one of five (5) arterial streets in Piedmont, and 

Highland Avenue carries large volumes of vehicular traffic within and through Piedmont, 
including emergency vehicles and transit; and 

 
WHEREAS, City staff sent the applicant seven (7) letters and emails outlining the 

missing, inconsistent, and incomplete information in the proposed plans and applications, 
each letter and email was a timely response to the applicant’s submittals in accordance with 
Federal Communication Commission and State of California requirements, and these 
letters and emails were sent on November 10, 2016; December 19, 2016; February 19, 
2017; April 17, 2017; May 29, 2017; June 9, 2017; and August 13, 2017; and 

 
 WHEREAS, the Piedmont Park Commission held a duly noticed public hearing on 
June 7, 2017 for the proposed installation at 505 Blair Avenue near 150 Highland Avenue, 
and recommended City Council denial of the designs shown in the iteration of the plans 
filed by the applicant on May 19, 2017 (referred to as “May 2017 Plans”); and 
 

WHEREAS, the Piedmont Planning Commission held a duly noticed public 
hearing on June 12, 2017 for variance applications, WCF application, and plans for the 
proposed installation at 505 Blair Avenue near 150 Highland Avenue and, at the close of 
the public hearing, recommended City Council denial of the requested variance 
applications and WCF application for the design shown in the May 2017 plans, because 
the installations shown in the May 2017 Plans did not comply with Division 17.46 of the 
Piedmont City Code or Division 17.70 of the Piedmont City Code; and 
 
 WHEREAS, on June 23, 2017, the Applicant and City mutually agreed to an 
extension to October 31, 2017 of the applicable shot clock timelines set forth by the Federal 
Communications Commission (Petition for Declaratory Ruling (“Shot Clock Rule”), 24 
F.C.C. Rcd. 13994 (2009) and the applicable State of California-required shot clock for 
application processing time lines (collectively, the “Shot Clock”). The purpose of the shot 
clock extension was to provide the Applicant with additional time to investigate and propose 
alternate designs intended to address the various concerns expressed by the Planning 
Commission and Park Commission regarding the May 2017 Plans during the meeting of June 
12, 2017 and the meeting of June 7, 2017; and 

 
WHEREAS, on September 8, 2017, the applicant filed the latest applications and 

plans for the nine (9) installations. The Applicant modified the location of the proposed 
PHS02 installation to an existing street light at 150 Highland Avenue, however, the 
application and plans still contained incomplete information and inconsistent information.  

 
WHEREAS, the September 2017 Plans were analyzed by staff, and staff reports 

were prepared for the City Council hearing of October 2, 2017 for the proposed installation 
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at 150 Highland Avenue and the other eight (8) WCF installations requested by the 
applicant; and  

 
WHEREAS, on September 19, 2017, the applicant withdrew the previously 

proposed designs filed in May 2017, referred to herein as the May 2017 Plans, that were 
reviewed by the Park Commission and Planning Commission in June 2017 and the 
applicant transferred all previously filed application fees and applications, including 
variance applications, toward the review of the September 2017 Plans; and 
 

WHEREAS, the City Council, Planning Commission, Park Commission, and City 
staff are aware of the federal Telecommunications Act of 1996 and the Federal 
Communications Commission rules regarding radio frequency emissions safety, and the 
City Council has solicited and received specific legal education from the co-author of the 
FCC guide, “Local Government Official’s Guide to Transmitting Antenna RF Emission 
Safety: Rules, Procedures, and Practical Guidance” regarding the lawful scope and limits 
their authority, duties, and responsibilities connected with radio frequency emissions 
review under federal law and regulations, the City Council, Planning Commission, Park 
Commission, and City staff have solely relied upon the evidence provided in the statement 
prepared by William Hammett, P.E., of Hammett & Edison Consulting Engineers, dated 
August 4, 2017 (the “Statement”), included in the Administrative Record, that the project 
as described in the application demonstrated planned compliance with FCC guidelines 
limiting human exposure to radio frequency (“RF”) electromagnetic fields, and 
accordingly the public correspondence and comments received in connection to radio 
frequency emissions regarding this planning matter were not considered, nor were they 
factors in the Planning Commission and Park Commission decisions to recommend denial 
of the designs shown in the May 2017 plans, nor in City staff’s recommendation to City 
Council to deny the designs shown in the September 2017 plans, nor factors in the City 
Council’s decision to direct staff to prepare resolutions of denial, nor factors in the City 
Council’s decision to deny the application based solely on the other independent grounds 
contained in this Resolution for the site at 150 Highland Avenue; and 

 
WHEREAS, pursuant to Piedmont City Code Section 17.46.080.D, the City 

Council must make five (5) required findings before being able to approve a wireless 
communication facilities permit, and the required findings include required satisfaction of 
the development standards and Piedmont Design Guidelines as outlined in the staff report 
and as addressed by City Council members, staff, and members of the public during the 
public hearing; and  

 
WHEREAS, the magnitude of the missing, incomplete, and inconsistent 

information and details in the application and project plans are material to the City 
Council’s understanding of the proposed wireless communication facilities permit 
application and create uncertainty in the minds of the City Council for the design and future 
execution of the proposed design for the site at 150 Highland Avenue. As detailed in the 
staff report prepared for the October 2, 2017 City Council public hearing, the September 
2017 Plans and application forms for the proposed installation at 150 Highland Avenue are 
missing the following information or have the following inconsistencies of each of the 
following, jointly and severally: 
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1. Application forms are not signed by the applicant and the applicant has not authorized 
Beacon Development to be its agent (page 3, all applications); 

2. Required story poles were not provided for the proposed installations; 
3. Sheet SP-2 does not provide a site plan detail drawn to scale and this detail is incorrectly 

titled “Top View” (the existing and proposed site plans provide a symbol for the street light 
but do not show actual placement of the antenna and above-ground equipment cabinet in 
relationship to the sidewalk, curb ramps, driveways, planter strips, trees, and other features 
in the public right-of-way – a “top view” may mean a conceptual illustration only); 

4. Sheet O-1, survey is not provided in a copy reproduced to scale; 

5. Sheet EP-1 is not drawn to scale and does not show the accurate addresses of the residences 
adjacent to the proposed wireless installation (150 Highland Avenue and 4 Pala Avenue); 

6. Sheets EP-1, LP-1, and SP-1, show the existing and proposed conditions incorrectly in the 
area of the driveway and curb cut of the residence at 4 Pala Avenue, immediately adjacent to 
the proposed above-ground equipment cabinet; 

7. Sheet SP-2 is not drawn to scale;  
8. Sheets SP-2 and O-1, have conflicting information about the height of the existing street light 

(difference of a 3 feet 9 inches); 

9. Sheet O-1 omits the driveway location and curb cut for the residence at 4 Pala 
Avenue; and 

WHEREAS, pursuant to Piedmont City Code Section 17.46.080.D, the following 
requirements have not been satisfied by the Applicant in the applications and plans for the 
proposed wireless communication facility proposed by the applicant for the site at 150 
Highland Avenue because of each of the following, jointly and severally:  
 

A. Pursuant to Section 17.46.080.D.1.b, the applicant has not met the priority for 
location standards of section 17.46.040.A because under the particular 
circumstances of the proposed installation and site, the wireless communication 
facility at 150 Highland Avenue is not concealed or collocated as required by 
Section 17.46.040.A.3 because the antenna would be conspicuous on the existing 
street light and in the residential landscape; 

B. Pursuant to Section 17.46.080.D.1.c, the applications and plans for the proposed 
wireless communication facility proposed by the applicant for the site at 150 
Highland Avenue have not satisfied each of the applicable development standards 
in section 17.46.070, because 

a. The applicant has not satisfied Piedmont City Code Section 17.46.070.A.3, 
Visual impact, because the wireless communication facility has not been 
designed to minimize visual impacts because of each of the following, 
jointly and severally: 

i. As demonstrated by the proposed concealment elements of the 
applicant’s proposed facilities with close mount panel antennas and 
equipment within underground vaults, a smaller profile antenna and 
complete concealment of communication equipment are feasible. 
The proposed installation on the particular street light and this site 
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at 150 Highland Avenue is not adequately concealed in that the 
communication equipment would be located above ground in a 
cabinet shaped like a U.S. mailbox, the mailbox would not be in 
service and would attract graffiti and vandalism, and bollards or 
other traffic control required to protect vehicles from contact with 
the electronics in the above-ground cabinets would have a cluttered 
and industrial appearance. An alternative location for the 
communication equipment, such as within an underground vault, is 
not readily apparent due to the heavy use of the roadway and the 
presence of street trees nearby. 

ii. The project plans filed on September 8, 2017 are incomplete. It is 
unknown what additional visual impacts may be created by details 
omitted from the plans such as additional equipment and cabling 
required by the proposed installation. 

iii. The antenna proposed for the site at 150 Highland Avenue is not as 
concealed as possible and would be 2 feet tall and 14.6 inches in 
diameter on an extension atop an existing street light, which adds to 
its visibility and visual massing in the residential setting. Feasible 
alternative designs that would mitigate negative visual impacts are 
available but were not proposed.   

C. The applicant has not satisfied Piedmont City Code section 17.46.070.A.4, Public 
Health, Peace and Safety, nor section 17.46.070.A.5, Public Right-of-Way, for this 
particular installation and site, because the inconsistent information on the existing 
and proposed site plan fail to establish a reliable plan, the existing narrow area 
between the pedestrian crosswalk and curb ramp and driveway and curb cut limits 
access and creates safety concerns, and the proposed above ground cabinet and 
associated bollards necessary to protect vehicle from contact with electronics within 
the above ground cabinet (but not shown on the plans) inconveniences the public 
use of the public right-of-way, because of each of the following jointly and severally: 

1. The proposed communication equipment is shown located within an 
above-ground cabinet shaped like a U.S. mailbox in an area of the 
sidewalk that is already constrained between a pedestrian curb ramp 
and driveway. 

2. The Existing Site Plan (Sheet EP-1), Landscape Plan (LP-1), Proposed 
Site Plan (Sheet SP-1), and Survey (O-1) incorrectly show the 
driveway to 4 Pala Avenue and do not show or incorrectly label the 
addresses of the properties immediately adjacent to the proposed 
installation.  Actual field measurements of the driveway reveal that the 
driveway is within 6 feet of the pedestrian curb ramp and the proposed 
above-ground equipment cabinet is sited in front of the narrow angled 
driveway to 4 Pala Avenue, blocking sightlines of motorists, cyclists 
and pedestrians.  

3. Plans show that the proposed antenna would be located within the tree 
canopy of a City street tree, requiring clearance pruning to provide lines 
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of sight for signal propagation and damaging a City street tree in this 
particular location.   

4. The proposed installation at the location at 150 Highland Avenue will 
cause an inconvenience to the public’s use of the right-of-way and will 
interfere with the public’s use of the right-of-way. The proposed above-
ground equipment cabinet would encroach into the pedestrian path of 
travel in an area of the sidewalk which is already occupied by a 
driveway curb cut, pedestrian curb ramp, undergrounded utility 
cabinets, and street light, and the addition of an above-ground cabinet 
and required traffic bollards or other protection would further constrain 
the existing and historic flow of pedestrian traffic at this location.  

5. The proposed changes to the street light are likely to create sidewalk 
obstructions because the plans do not accurately show the relative 
locations of the street light, antenna, equipment cabinet, required 
bollards or other traffic control measures, undergrounded utilities, the 
street curb, curb cuts, and sidewalk width.  

6. The above-ground equipment cabinet creates safety concerns because 
Fire Department staff cannot apply water to extinguish a fire in 
proximity to electrical equipment, CO2 could not be contained around 
the communication equipment which is exposed on all sides, and 
vehicles traveling on Highland Avenue, an arterial roadway, could 
come into contact with the electronics in the above-ground cabinet 
which could electrify the vehicle and create a hazard for emergency 
personnel and passersby attempting to rescue the occupants. 

D. Pursuant to 17.46.080.D.1.d, the applicant has not provided a design for the site at 
150 Highland Avenue that is consistent with the Piedmont Design Guidelines 
because the Piedmont Design Guidelines call for harmony and integration in new 
construction (Guideline I-1.c.) and require compliance with the Piedmont General 
Plan, and the proposals are not harmonious or well-integrated into the residential 
setting. Piedmont Design Guidelines include Guideline I-1 which reads, “Where one 
architectural style is predominant in the neighborhood, the new residential 
construction should be compatible with this predominant existing architectural style. 
Where no one architectural style is predominant in the neighborhood, the new 
residential construction should be compatible with the architectural style of the 
houses near it. The proponent of the new construction shall be responsible for 
including graphic materials in his/her submission to the City documenting 
compatibility,” and sub-section I-1(c), reads, “In both conditions, a single 
predominant style or several styles, the goals of this guideline are harmony and 
integration…” The proposed installation does not comply with the guidelines above 
because of the following, jointly and severally: 

a. The proposed wireless communication facility is not harmonious or 

integrated into the residential setting because the 2-foot-tall by 14.6-inch-
diameter canister antenna would look out of scale and negatively impact the 
residential character of the neighborhood, the proposed installation is 

conspicuous due to its bulky and disproportionate appearance which is 
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thicker than the street light diameter. Other less conspicuous designs are 
feasible but were not proposed. Plans show communication equipment 
within an above-ground cabinet that would require bollards or other traffic 
control to protect vehicles from contact with the electronics in the 
equipment thus further interfering with the existing community aesthetics 
in this particular location and area. The proposed installation is within an 
existing underground utility district and the new above-ground equipment 
cabinet would be contrary to the purposes and terms of the underground 
utility district. An alternative location for the communication equipment, 
such as within an underground vault, is not readily apparent due to the 
constrained location between a driveway and pedestrian curb ramp, the 
existing undergrounded utility vaults, heavy use of the roadway in front of 
the installation, and the presence of street trees nearby. 

b. The proposed installation does not comply with the first goal of the Land 
Use Element which is “Residential Character - Maintain the character of 
Piedmont as a residential community,” nor with Land Use Element Policy 
1.2, Neighborhood Conservation, which reads, “Sustain the balance 
between homes, private yards, and public space that defines Piedmont’s 
residential neighborhoods. The essential form of the city’s residential 
areas—including the scale and appearance of its homes, the mature 
vegetation, the views and vistas, the appearance of streets and public places, 
and the street layout—should be maintained for the long-term future.” The 
proposed installation does not comply with the policy above because the 
proposed installation would be a bulky, thick and disproportionate canister 
antenna on an extension atop an existing slender street light, and 
construction and signal propagation require clearance pruning of one or 
more City street trees. 

c. The proposed installation does not comply with Natural Resources and 
Sustainability Element goal 14, which states “Urban Forest - Conserve and 
expand Piedmont’s tree canopy to create visual beauty, provide shade, 
prevent erosion and absorb runoff, reduce noise and air pollution, and 
provide habitat for birds and other wildlife,” nor NR&S Policy 14.1: Street 
Tree Maintenance which reads, “Maintain the city’s street trees and 
recognize their essential contribution to the character and environmental 
health of Piedmont. The City should continue to perform pruning and tree 
care on a regular basis to ensure the long-term health of trees and to address 
conflicts with views, utilities, and public safety.” The proposed installation 
does not comply with the policy above because the proposed antenna within 
the tree canopy of one or more existing City street trees will require 
clearance pruning for construction and signal propagation which would 
damage and degrade the appearance of the street tree and adversely impact 
the health of the tree(s) and continued growth and vitality; and 

 
d. The proposed installation does not comply with Parks, Recreation, and 

Open Space Element the goal 23, which states “Park Planning and 
Management - Provide attractive, high-quality parks that accommodate a 
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wide range of recreational needs” nor PR&OS Policy 23.8, Landscaped 
Medians, Traffic Islands, and Parking Strips, which reads “Recognize the 
importance of landscaped medians and roadsides, traffic “islands,” parking 
strips, and other planted public open spaces to Piedmont’s character and 
beauty. Encourage and support the planting and care of such areas by 
community groups and volunteers. See also Design and Preservation 
Element policies on parking strips and the “public realm.”  The proposed 
installation does not comply with the policy above because the plans show 
placement of the communication equipment within an above-ground vault 
on the sidewalk in the shape of a U.S. mailbox which would be inconsistent 
with the existing underground district, would attract graffiti and vandalism, 
which would require bollards or other traffic control to protect vehicles, and 
which would create an unusual, awkward, irregular, and discontinuous 
streetscape which is not beautiful nor in character with the residential 
setting; and 

 
e. The proposed installation does not comply with Design and Preservation 

Element goal 27, which states “City Identity and Aesthetics - Ensure that 
streets, parks, civic buildings, and other aspects of the “public realm” 
contribute to Piedmont’s overall identity, beauty and visual quality;” nor the 
following policies: D&P Policy 27.1 which reads “Streets as Public Space 
- Recognize that streets are important public spaces as well as transportation 
routes. Sidewalks, street trees, landscaping, and other amenities should be 
provided and maintained to keep these spaces attractive;” nor D&P Policy 
27.2, which reads “Sidewalks and Planting Strips - Manage sidewalk space 
and planting strips along Piedmont streets to promote pedestrian safety and 
comfort, enhance visual character, and reduce the impact of vehicle traffic 
on adjacent yards.” The proposed installation does not comply with the 
policy above because the plans show placement of the communication 
equipment within an above-ground vault on the sidewalk in the shape of a 
U.S. mailbox which would be inconsistent with the existing underground 
district, would attract graffiti and vandalism, which would require bollards 
or other traffic control to protect vehicles, and which would have a 
detrimental effect on the visual quality and beauty of the streetscape. The 
antenna proposed for the site at 150 Highland Avenue is not as concealed 
as possible and would be 2 feet tall and 14.6 inches in diameter atop a 
slender street light, which adds to its aesthetically disruptive visibility and 
visual massing in the residential setting.  
 

f. The proposed installation does not comply with Design and Preservation 
Element goal 31, which states “Historic Preservation - Identify, preserve, 
and maintain Piedmont’s cultural and historic resources and recognize these 
resources as an essential part of the city’s character and heritage,” nor D&P 
Policy 31.6, Historic Landscapes, which reads, “…Ensure that new public 
works such as street lights, street furniture, and sidewalks are compatible 
with the historic context of Piedmont’s neighborhoods.” The proposed 
installation does not comply with the policy above because the design of the 
proposed installation at the location at 150 Highland Avenue does not 
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integrate design elements characteristic of the surrounding neighborhood 
and therefore is out of place within the historic context of the residences in 
the project vicinity; and 

 
g. The proposed installation does not comply with Community Services and 

Facilities Element goal 37, which reads “Infrastructure - Provide water, 
sewer, storm drainage, energy, and telecommunication services in the most 
efficient, cost-effective, and environmentally sound manner possible,” nor 
CS&F Policy 37.4, Siting and Design of Infrastructure, which reads “Ensure 
that the siting and design of infrastructure facilities, including water tanks 
and telecommunication towers, mitigates the potential for adverse visual 
impacts and is consistent with policies in the Design and Preservation 
Element.” Due to the unnecessary bulky and disproportionate appearance 
of the canister antenna atop a slender street light, the cluttered and 
constrained location between the driveway and pedestrian curb ramp, and 
the discontinuous sidewalk and above-ground equipment configuration, the 
proposed installation does not comply with the policies above because the 
design does not adequately mitigate potential adverse visual impacts related 
to aesthetics; and 

 
WHEREAS, the City Council held a duly noticed public hearing on October 2, 

2017 for the requested WCF applications, plans, and previously proposed variance 
applications, took public comment, and, at the conclusion of the public hearing, continued 
the item to the October 16, 2017 regular meeting and directed staff to prepare resolutions 
of denial for the proposed installation at 150 Highland Avenue, as well as 428 El Cerrito 
Avenue, 303 Hillside Avenue, 352 Jerome Avenue, and 1159 Winsor Avenue; and  

 
 WHEREAS, the adoption of this resolution of denial is not subject to the California 
Environmental Quality Act (CEQA) because it is not a project within the meaning of 
CEQA and it can be seen with certainty that there is no possibility that the denial of the 
applications may have a significant effect on the environment (Public Resources Code 
section 21065; CEQA Guidelines, 14 Cal. Code of Regs. Sections 15061(b)(3), 15378.); 
and 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Piedmont 
does hereby resolve, declare, determine, and order as follows: 
 
 SECTION 1. The above recitals are correct and are material to this Resolution and 
are incorporated into this Resolution as findings of the City Council. 
 
 SECTION 2. Based on the findings and facts set forth heretofore, the Piedmont 
City Council denies the application for wireless communication facilities permit for a 
proposed wireless communication facility sited at 150 Highland Avenue, identified in plans 
as PHS02. 
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 SECTION 3. All portions of this resolution are severable. If an individual 
component of this Resolution is adjudged by a court to be invalid and unenforceable, then 
the remaining portions will continue in effect.   
 

[END OF DOCUMENT]  
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RESOLUTION No. _____ 
 

RESOLUTION OF THE CITY COUNCIL  
OF THE CITY OF PIEDMONT (“CITY”), STATE OF CALIFORNIA, 

DENYING APPLICATION #16-0385 FOR WIRELESS COMMUNICATION 
FACILITIES PERMIT SUBMITTED BY CROWN CASTLE NG WEST LLC 

THROUGH BEACON DEVELOPMENT FOR A SITE AT  
303 HILLSIDE AVENUE, IDENTIFIED AS PHS05 

 
 

WHEREAS, between 1907 and 1940, 2,500 homes, nearly 70% of the City’s 
existing housing stock, were built, and most of Piedmont’s streets were laid out during the 
early days of the automobile, before modern engineering standards evolved and were 
adopted. The Piedmont General Plan and Design Guidelines have been developed by City 
decision-makers over time to apply rigorous aesthetic and health and safety standards to 
new development on private and public property due to the unusually dense development 
of Piedmont neighborhoods, high-quality natural and historic resources, and the existing 
limited transportation circulation and access; and 

 
WHEREAS, the Piedmont General Plan, adopted April 6, 2009, provides direction 

for development on public land including policies, programs, and actions in the Land Use 
Element, Transportation Element, Design and Preservation Element, Parks, Recreation, 
and Open Space Element, and Natural Resources and Sustainability Element, and the first 
guiding principle of the Framework section reads, “While a limited amount of change is 
inevitable, the essential quality of and character of Piedmont’s homes, natural features, and 
open space will be protected. The ambiance of the city’s residential streets and public 
spaces will be conserved. These are the things that make Piedmont special, and they are 
central to the city’s vision for its future. This basic principle underpins all elements of the 
General Plan;” and  

 
WHEREAS, on November 2, 2017, Crown Castle NG West LLC through Beacon 

Development (the “Applicant”) filed wireless communication facilities (WCF) permit 
applications for nine sites in Piedmont near Piedmont Park, Piedmont High School, and 
surrounding neighborhoods (Applications #16-0385), and one of the nine proposed WCF 
installations was proposed for a site at 303 Hillside Avenue in the public right-of-way, a 
site identified in the application materials as PHS05. The plans are incomplete but show 
the installation of a single new pseudo omni-directional antenna on a 3-foot-long arm 
extension on a new replacement utility pole, along with the installation of communication 
equipment in an underground vault beneath the sidewalk in the public right-of-way on 
Hillside Avenue; and 

 
WHEREAS, as provided in Piedmont City Code section 17.46.080.c, the City 

Council is hearing this application for Wireless Communication Facilities permit because 
the proposal at 303 Hillside Avenue is a WCF permit installation proposed in zone A within 
the City-owned public right-of-way; and 
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WHEREAS, the location of the proposed equipment cabinet at 303 Hillside 
Avenue is sited on a utility pole that is within 6 feet of the driveway of 301 Hillside Avenue 
and the sidewalk narrows to 5 feet between the utility pole and existing planting strip; and 

 
WHEREAS, the installation is within 70 feet of the intersection of Hillside Avenue 

and Oakland Avenue, Oakland Avenue is one of five (5) arterial streets in Piedmont, and 
Oakland Avenue carries large volumes of vehicular traffic within and through Piedmont, 
including emergency vehicles and transit vehicles; and 

 
WHEREAS, City staff sent the applicant seven (7) letters and emails outlining the 

missing, inconsistent, and incomplete information in the proposed plans and applications, 
each letter and email was a timely response to the applicant’s submittals in accordance with 
Federal Communication Commission and State of California requirements, and these 
letters and emails were sent on November 10, 2016; December 19, 2016; February 19, 
2017; April 17, 2017; May 29, 2017; June 9, 2017; and August 13, 2017; and 

 
 WHEREAS, the Piedmont Park Commission held a duly noticed public hearing on 
June 7, 2017 for the proposed installation at 303 Hillside Avenue, and recommended City 
Council denial of the designs shown in the iteration of the plans filed by the applicant on 
May 19, 2017 (referred to as “May 2017 Plans”); and 
 

WHEREAS, the Piedmont Planning Commission held a duly noticed public 
hearing on June 12, 2017 for variance applications, WCF application, and plans for the 
proposed installation at 303 Hillside Avenue and, at the close of the public hearing, 
recommended City Council denial of the requested variance applications and WCF 
application for the design shown in the May 2017 plans, because the installations shown in 
the May 2017 Plans did not comply with Division 17.46 of the Piedmont City Code or 
Division 17.70 of the Piedmont City Code; and 
 
 WHEREAS, on June 23, 2017, the Applicant and City mutually agreed to an 
extension to October 31, 2017 of the applicable shot clock timelines set forth by the Federal 
Communications Commission (Petition for Declaratory Ruling (“Shot Clock Rule”), 24 
F.C.C. Rcd. 13994 (2009) and the applicable State of California-required shot clock for 
application processing time lines (collectively, the “Shot Clock”). The purpose of the shot 
clock extension was to provide the Applicant with additional time to investigate and propose 
alternate designs intended to address the various concerns expressed by the Planning 
Commission and Park Commission regarding the May 2017 Plans during the meeting of June 
12, 2017 and the meeting of June 7, 2017; and 

 
WHEREAS, on September 8, 2017, the applicant filed the latest applications and 

plans for the nine (9) installations. The application and plans still contained incomplete 
information and inconsistent information.  

 
WHEREAS, the September 2017 Plans were analyzed by staff, and staff reports 

were prepared for the City Council hearing of October 2, 2017 for the proposed installation 
at 303 Hillside Avenue and the other eight (8) WCF installations requested by the 
applicant; and  
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WHEREAS, on September 19, 2017, the applicant withdrew the previously 
proposed designs filed in May 2017, referred to herein as the May 2017 Plans, that were 
reviewed by the Park Commission and Planning Commission in June 2017 and the 
applicant transferred all previously filed application fees and applications, including 
variance applications, toward the review of the September 2017 Plans; and 
 

WHEREAS, the City Council, Planning Commission, Park Commission, and City 
staff are aware of the federal Telecommunications Act of 1996 and the Federal 
Communications Commission rules regarding radio frequency emissions safety, and the 
City Council has solicited and received specific legal education from the co-author of the 
FCC guide, “Local Government Official’s Guide to Transmitting Antenna RF Emission 
Safety: Rules, Procedures, and Practical Guidance” regarding the lawful scope and limits 
their authority, duties, and responsibilities connected with radio frequency emissions 
review under federal law and regulations, the City Council, Planning Commission, Park 
Commission, and City staff have solely relied upon the evidence provided in the statement 
prepared by William Hammett, P.E., of Hammett & Edison Consulting Engineers, dated 
August 4, 2017 (the “Statement”), included in the Administrative Record, that the project 
as described in the application demonstrated planned compliance with FCC guidelines 
limiting human exposure to radio frequency (“RF”) electromagnetic fields, and 
accordingly the public correspondence and comments received in connection to radio 
frequency emissions regarding this planning matter were not considered, nor were they 
factors in the Planning Commission and Park Commission decisions to recommend denial 
of the designs shown in the May 2017 plans, nor in City staff’s recommendation to City 
Council to deny the designs shown in the September 2017 plans, nor factors in the City 
Council’s decision to direct staff to prepare resolutions of denial, nor factors in the City 
Council’s decision to deny the application based solely on the other independent grounds 
contained in this Resolution for the site at 150 Highland Avenue; and 

 
WHEREAS, pursuant to Piedmont City Code Section 17.46.080.D, the City 

Council must make five (5) required findings before being able to approve a wireless 
communication facilities permit, and the required findings include required satisfaction of 
the development standards and Piedmont Design Guidelines as outlined in the staff report 
and as addressed by City Council members, staff, and members of the public during the 
public hearing; and  

 
WHEREAS, the magnitude of the missing, incomplete, and inconsistent 

information and details in the application and project plans are material to the City 
Council’s understanding of the proposed wireless communication facilities permit 
application and create uncertainty in the minds of the City Council for the design and future 
execution of the proposed design for the site at 303 Hillside Avenue. As detailed in the 
staff report prepared for the October 2, 2017 City Council public hearing, the September 
2017 Plans and application forms for the proposed installation at 303 Hillside Avenue are 
missing the following information or have the following inconsistencies of each of the 
following, jointly and severally: 

1. Application forms are not signed by the applicant and the applicant has not 
authorized Beacon Development to be its agent (page 3, all applications); 

2. Required story poles were not provided for the proposed installations; 
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3. Sheet SP-2 does not provide a site plan detail drawn to scale and this detail is 
incorrectly titled “Top View” (the existing and proposed site plans provide a symbol 
for the street light but do not show actual placement of the antenna and above-ground 
equipment cabinet in relationship to the sidewalk, curb ramps, driveways, planter 
strips, trees, and other features in the public right-of-way – a “top view” may mean 
a conceptual illustration only); 

4. Sheet O-1, survey is not provided in a copy reproduced to scale; 

5. Sheet D-1 does not show all of the contents of the underground vault; 
6. Sheet D-2 does not specify the finish of the proposed vault cover; 
7. Sheet EP-1 does not show the full extent of the masonry wall at 303 Hillside Avenue; 
8. Sheets EP-1, LP-1, and SP-1 state that the existing and proposed utility pole is 2 feet to the 

back of curb when field measurements taken by staff show that the existing pole is 8.5 inches 
to back of curb; 

9. Sheets SP-1 and SP-2 have inconsistent setbacks from the proposed replacement pole to the 
front of curb, one at 26 inches and one at 16 inches; 

10. Sheet SP-2 scale does not match dimensions shown on plan; and 
11. Sheet SP-2 states that equipment is to be “painted to match and to satisfaction of the 

City Engineering staff” but does not state which equipment and to what the 
equipment will be matched; and 

WHEREAS, pursuant to Piedmont City Code Section 17.46.080.D, the following 
requirements have not been satisfied by the Applicant in the applications and plans for the 
proposed wireless communication facility proposed by the applicant for the site at 303 
Hillside Avenue because of each of the following, jointly and severally:  
 

A. Pursuant to Section 17.46.080.D.1.b, the applicant has not met the priority for 
location standards of section 17.46.040.A because under the particular 
circumstances of the proposed installation and site, the wireless communication 
facility at 303 Hillside Avenue is not concealed or collocated as required by Section 
17.46.040.A.3 because the antenna would be conspicuous on the existing utility 
pole and in the residential landscape; 

B. Pursuant to Section 17.46.080.D.1.c, the applications and plans for the proposed 
wireless communication facility proposed by the applicant for the site at 303 Hillside 
Avenue have not satisfied each of the applicable development standards in section 
17.46.070, because 

a. The applicant has not satisfied Piedmont City Code Section 17.46.070.A.3, 
Visual impact, because the wireless communication facility has not been 
designed to minimize visual impacts because of each of the following, 
jointly and severally: 

i. As demonstrated by the proposed concealment elements of the 
applicant’s proposed facilities with close mount panel antennas, a 
smaller profile antenna is feasible. The proposed installation on the 
particular utility pole and this site at 303 Hillside Avenue is not as 
concealed as possible in that the proposed canister antenna would 
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be 2 feet tall by 14.6 inches diameter at the end of a 3-foot-long arm 
extension in a location projecting over the sidewalk which 
unnecessarily increases its visual bulk and obtrusive appearance in 
the residential setting. Feasible alternative designs that would 
mitigate negative visual impacts are available but were not 
proposed. 

ii. The project plans filed on September 8, 2017 are incomplete. It is 
unknown what additional visual impacts may be created by details 
omitted from the plans such as additional equipment, structural 
supports, brackets, risers, and cabling required by the proposed 
installation. 

C. The applicant has not satisfied Piedmont City Code section 17.46.070.A.4, Public 
Health, Peace and Safety, nor section 17.46.070.A.5, Public Right-of-Way, for this 
particular installation and site, because the inconsistent information on the existing 
and proposed site plan fail to establish a reliable plan, the existing narrow pedestrian 
sidewalk within 70 feet of a busy intersection, and curb ramp and driveway within 
6 feet of the proposed installation limits access and creates safety concerns and 
inconveniences the public use of the public right-of-way, because of each of the 
following jointly and severally: 

1. The proposed plans indicate that the new taller replacement utility pole 
would be located 2 feet to the back of curb. The existing utility pole is 
8.5 inches to back of curb. The plans do not clearly state that it is the 
intent of the Applicant or the Joint Pole Authority (JPA) to relocate the 
replacement utility pole an additional 7.5 to 15.5 inches toward the 
middle of the sidewalk on Hillside Avenue. The proposed site plan 
would have the effect of moving the utility pole toward the center of 
the sidewalk, thereby further constricting the flow of pedestrian traffic 
along Hillside Avenue, near an arterial roadway, school facilities, 
transit, and carpool locations. 

2. The existing sidewalk width in the area of the utility pole is 5 feet. Plans 
show the proposed utility pole moving a maximum of 15.5 inches 
toward the center of the sidewalk, which would reduce the sidewalk to 
less than 48 inches. Project plans do not demonstrate that the project 
will comply with minimum sidewalk clearance widths required by the 
ADA 

3. The Survey (Sheet O-1) omits the location of the driveway to 301 
Hillside Avenue.  

4. The proposed installation at the location at 303 Hillside Avenue will 
cause an inconvenience to the public’s use of the right-of-way and will 
interfere with the public’s use of the right-of-way. The proposed utility 
pole location encroaching up to 15.5 inches toward the center of the 
sidewalk, additional new risers on the sides of the utility pole, and the 
antenna and 3-foot-long arm extension projecting over the sidewalk 
would further constrain the existing and historic flow of pedestrian 
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traffic at this location and create an irregular, unusual and 
discontinuous appearance to the sidewalk and streetscape.  

5. The proposed changes to the utility pole are likely to create sidewalk 
obstructions because the plans do not accurately show the relative 
locations of the utility pole, risers, antenna, equipment vault, the street 
curb, driveway curb cuts, and sidewalk width.  

6. The proposed vault location is immediately adjacent to an existing 
perimeter wall at the property at 303 Hillside Avenue which could 
undermine its foundation and which is not accurately represented on 
the Applicant’s plans. 

D. Pursuant to 17.46.080.D.1.d, the applicant has not provided a design for the site at 
303 Hillside Avenue that is consistent with the Piedmont Design Guidelines because 
the Piedmont Design Guidelines call for harmony and integration in new 
construction (Guideline I-1.c.) and require compliance with the Piedmont General 
Plan, and the proposals are not harmonious or well-integrated into the residential 
setting. Piedmont Design Guidelines include Guideline I-1 which reads, “Where one 
architectural style is predominant in the neighborhood, the new residential 
construction should be compatible with this predominant existing architectural style. 
Where no one architectural style is predominant in the neighborhood, the new 
residential construction should be compatible with the architectural style of the 
houses near it. The proponent of the new construction shall be responsible for 
including graphic materials in his/her submission to the City documenting 
compatibility,” and sub-section I-1(c), reads, “In both conditions, a single 
predominant style or several styles, the goals of this guideline are harmony and 
integration…” The proposed installation does not comply with the guidelines above 
because of the following, jointly and severally: 

a. The proposed wireless communication facility is not harmonious or 

integrated into the residential setting because the 2-foot-tall by 14.6-inch-
diameter canister antenna at the end of a 3-foot-long arm extension would 
look out of scale and negatively impact the residential character of the 
neighborhood, the proposed installation is conspicuous due to its bulky 

appearance and protrusion over the sidewalk. Other less conspicuous 
designs are feasible but were not proposed. 

b. The proposed installation does not comply with the first goal of the Land 
Use Element which is “Residential Character - Maintain the character of 
Piedmont as a residential community,” nor with Land Use Element Policy 
1.2, Neighborhood Conservation, which reads, “Sustain the balance 
between homes, private yards, and public space that defines Piedmont’s 
residential neighborhoods. The essential form of the city’s residential 
areas—including the scale and appearance of its homes, the mature 
vegetation, the views and vistas, the appearance of streets and public places, 
and the street layout—should be maintained for the long-term future.” The 
proposed installation does not comply with the policy above because the 
proposed installation would be a bulky and thick canister antenna on a 3-
foot-long arm extension protruding over the sidewalk. 
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c. The proposed installation does not comply with Transportation Element 
goal 10, which states “Walking and Bicycling - Encourage walking and 
bicycling as viable modes of transportation for traveling within Piedmont,” 
because project plans do not demonstrate that the project will comply with 
minimum sidewalk clearance widths required by the ADA. 
 

d. The proposed installation does not comply with Design and Preservation 
Element goal 27, which states “City Identity and Aesthetics - Ensure that 
streets, parks, civic buildings, and other aspects of the “public realm” 
contribute to Piedmont’s overall identity, beauty and visual quality;” nor the 
following policies: D&P Policy 27.1 which reads “Streets as Public Space 
- Recognize that streets are important public spaces as well as transportation 
routes. Sidewalks, street trees, landscaping, and other amenities should be 
provided and maintained to keep these spaces attractive;” nor D&P Policy 
27.2, which reads “Sidewalks and Planting Strips - Manage sidewalk space 
and planting strips along Piedmont streets to promote pedestrian safety and 
comfort, enhance visual character, and reduce the impact of vehicle traffic 
on adjacent yards.” The proposed installation does not comply with the 
policy above because the plans show the proposed canister antenna at the 
end of a 3-foot-long arm extension protruding over the sidewalk which 
would create an unusual, awkward, irregular, and discontinuous streetscape 
which is not beautiful, attractive, nor in character with the residential 
setting.  
 

e. The proposed installation does not comply with Design and Preservation 
Element goal 31, which states “Historic Preservation - Identify, preserve, 
and maintain Piedmont’s cultural and historic resources and recognize these 
resources as an essential part of the city’s character and heritage,” nor D&P 
Policy 31.6, Historic Landscapes, which reads, “…Ensure that new public 
works such as street lights, street furniture, and sidewalks are compatible 
with the historic context of Piedmont’s neighborhoods.” The proposed 
installation does not comply with the policy above because the design of the 
proposed installation at the location at 303 Hillside Avenue does not 
integrate design elements characteristic of the surrounding neighborhood 
and therefore is out of place within the historic context of the residences in 
the project vicinity; and 

 
f. The proposed installation does not comply with Community Services and 

Facilities Element goal 37, which reads “Infrastructure - Provide water, 
sewer, storm drainage, energy, and telecommunication services in the most 
efficient, cost-effective, and environmentally sound manner possible,” nor 
CS&F Policy 37.4, Siting and Design of Infrastructure, which reads “Ensure 
that the siting and design of infrastructure facilities, including water tanks 
and telecommunication towers, mitigates the potential for adverse visual 
impacts and is consistent with policies in the Design and Preservation 
Element.” Due to the unnecessary bulky and protruding appearance of the 
canister antenna at the end of a 3-foot-long arm extension projecting over 
the sidewalk, the cluttered and constrained location adjacent to a driveway 
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curb cut, and the discontinuous sidewalk width, the proposed installation 
does not comply with the policies above because the design does not 
adequately mitigate potential adverse visual impacts related to aesthetics; 
and 

 
WHEREAS, the City Council held a duly noticed public hearing on October 2, 

2017 for the requested WCF applications, plans, and previously proposed variance 
applications, took public comment, and, at the conclusion of the public hearing, continued 
the item to the October 16, 2017 regular meeting and directed staff to prepare resolutions 
of denial for the proposed installation at 303 Hillside Avenue, as well as 428 El Cerrito 
Avenue, 150 Highland Avenue, 352 Jerome Avenue, and 1159 Winsor Avenue; and  

 
 WHEREAS, the adoption of this resolution of denial is not subject to the California 
Environmental Quality Act (CEQA) because it is not a project within the meaning of 
CEQA and it can be seen with certainty that there is no possibility that the denial of the 
applications may have a significant effect on the environment (Public Resources Code 
section 21065; CEQA Guidelines, 14 Cal. Code of Regs. Sections 15061(b)(3), 15378.); 
and 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Piedmont 
does hereby resolve, declare, determine, and order as follows: 
 
 SECTION 1. The above recitals are correct and are material to this Resolution and 
are incorporated into this Resolution as findings of the City Council. 
 
 SECTION 2. Based on the findings and facts set forth heretofore, the Piedmont 
City Council denies the application for wireless communication facilities permit for a 
proposed wireless communication facility sited at 303 Hillside Avenue, identified in plans 
as PHS05. 
 
 SECTION 3. All portions of this resolution are severable. If an individual 
component of this Resolution is adjudged by a court to be invalid and unenforceable, then 
the remaining portions will continue in effect.  
 

[END OF DOCUMENT]  
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RESOLUTION No. _____ 
 

RESOLUTION OF THE CITY COUNCIL  
OF THE CITY OF PIEDMONT (“CITY”), STATE OF CALIFORNIA, 

DENYING APPLICATION #16-0385 FOR WIRELESS COMMUNICATION 
FACILITIES PERMIT SUBMITTED BY CROWN CASTLE NG WEST LLC 

THROUGH BEACON DEVELOPMENT FOR A SITE ACROSS FROM  
428 EL CERRITO AVENUE, IDENTIFIED AS PHS06 

 
 

WHEREAS, between 1907 and 1940, 2,500 homes, nearly 70% of the City’s 
existing housing stock, were built, and most of Piedmont’s streets were laid out during the 
early days of the automobile, before modern engineering standards evolved and were 
adopted. The Piedmont General Plan and Design Guidelines have been developed by City 
decision-makers over time to apply rigorous aesthetic and health and safety standards to 
new development on private and public property due to the unusually dense development 
of Piedmont neighborhoods, high-quality natural and historic resources, and the existing 
limited transportation circulation and access; and 

 
WHEREAS, the Piedmont General Plan, adopted April 6, 2009, provides direction 

for development on public land including policies, programs, and actions in the Land Use 
Element, Transportation Element, Design and Preservation Element, Parks, Recreation, 
and Open Space Element, and Natural Resources and Sustainability Element, and the first 
guiding principle of the Framework section reads, “While a limited amount of change is 
inevitable, the essential quality of and character of Piedmont’s homes, natural features, and 
open space will be protected. The ambiance of the city’s residential streets and public 
spaces will be conserved. These are the things that make Piedmont special, and they are 
central to the city’s vision for its future. This basic principle underpins all elements of the 
General Plan;” and  

 
WHEREAS, on November 2, 2017, Crown Castle NG West LLC through Beacon 

Development (the “Applicant”) filed wireless communication facilities (WCF) permit 
applications for nine sites in Piedmont near Piedmont Park, Piedmont High School, and 
surrounding neighborhoods (Applications #16-0385), and one of the nine proposed WCF 
installations was proposed for a site across from 428 El Cerrito Avenue in the public right-
of-way, a site identified in the application materials as PHS06. The plans for the proposed 
installation PHS06 are incomplete but show the installation of a single new three-sector 
directional antenna on a three-foot-long arm extension affixed to a new replacement utility 
pole across from 428 El Cerrito Avenue, along with the installation of communication 
equipment in a new underground vault in the public right-of-way beneath the sidewalk and 
planter on Jerome Avenue; and 

 
WHEREAS, as provided in Piedmont City Code section 17.46.080.c, the City 

Council is hearing this application for Wireless Communication Facilities permit because 
the proposal across from 428 El Cerrito Avenue is a WCF permit installation proposed in 
zone A within the City-owned public right-of-way; and 
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WHEREAS, the roadways adjacent to the site across from 428 El Cerrito Avenue 
have curb-to-curb width of 24 feet, and these roadway widths are only “marginally 
adequate” for access according to the General Plan Transportation Element; and 

 
WHEREAS, El Cerrito Avenue leads to an entrance to Witter Field and Piedmont 

Unified School District (“PUSD”) buildings and facilities, including Piedmont High 
School, Piedmont Middle School, and Millennium High School, and the proposed 
installation across from 428 El Cerrito Avenue is within 152 feet of the PUSD entrance; 
and 

 
WHEREAS, the grade in the area of the proposed underground vault installation 

across from 428 El Cerrito Avenue is 13% according to the survey prepared by the 
applicant and adjoins a sloping planter in the public right-of-way; and 

 
WHEREAS, City staff sent the applicant seven (7) letters and emails outlining the 

missing, inconsistent, and incomplete information in the proposed plans and applications, 
each letter and email was a timely response to the applicant’s submittals in accordance with 
Federal Communication Commission and State of California requirements, and these 
letters and emails were sent on November 10, 2016; December 19, 2016; February 19, 
2017; April 17, 2017; May 29, 2017; June 9, 2017; and August 13, 2017; and 

 
 WHEREAS, the Piedmont Park Commission held a duly noticed public hearing on 
June 7, 2017 for the proposed installation across from 428 El Cerrito Avenue, and 
recommended City Council denial of the designs shown in the iteration of the plans filed 
by the applicant on May 19, 2017 (henceforth referred to as “May 2017 Plans”); and 
 

WHEREAS, the Piedmont Planning Commission held a duly noticed public 
hearing on June 12, 2017 for variance applications, WCF application, and plans for the 
proposed installation across from 428 El Cerrito Avenue and, at the close of the public 
hearing, recommended City Council denial of the requested variance applications and 
WCF application for the design shown in the May 2017 plans, because the installations 
shown in the May 2017 Plans did not comply with Division 17.46 of the Piedmont City 
Code or Division 17.70 of the Piedmont City Code; and 
 
 WHEREAS, on June 23, 2017, the Applicant and City mutually agreed to an 
extension to October 31, 2017 of the applicable shot clock timelines set forth by the Federal 
Communications Commission (Petition for Declaratory Ruling (“Shot Clock Rule”), 24 
F.C.C. Rcd. 13994 (2009)) and the applicable State of California-required shot clock for 
application processing time lines (collectively, the “Shot Clock”). The purpose of the shot 
clock extension was to provide the Applicant with additional time to investigate and propose 
alternate designs intended to address the various concerns expressed by the Planning 
Commission and Park Commission regarding the May 2017 Plans during the meeting of June 
12, 2017 and the meeting of June 7, 2017; and 

 
WHEREAS, on September 8, 2017, the applicant filed the latest applications and 

plans for the nine (9) installations. The application and plans still contained incomplete 
information and inconsistent information. 
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WHEREAS, the September 2017 Plans were analyzed by staff, and staff reports 
were prepared for the City Council hearing of October 2, 2017 for the proposed installation 
across from 428 El Cerrito Avenue and the other eight (8) WCF installations requested by 
the applicant; and  

 
WHEREAS, on September 19, 2017, the applicant withdrew the previously 

proposed designs filed in May 2017, referred to herein as the May 2017 Plans, that were 
reviewed by the Park Commission and Planning Commission in June 2017 and the 
applicant transferred all previously filed application fees and applications, including 
variance applications, toward the review of the September 2017 plans; and 
 

WHEREAS, the City Council, Planning Commission, Park Commission, and City 
staff are aware of the federal Telecommunications Act of 1996 and the Federal 
Communications Commission rules regarding radio frequency emissions safety, and the 
City Council has solicited and received specific legal education from the co-author of the 
FCC guide, “Local Government Official’s Guide to Transmitting Antenna RF Emission 
Safety: Rules, Procedures, and Practical Guidance” regarding the lawful scope and limits 
their authority, duties, and responsibilities connected with radio frequency emissions 
review under federal law and regulations, the City Council, Planning Commission, Park 
Commission, and City staff have solely relied upon the evidence provided in the statement 
prepared by William Hammett, P.E., of Hammett & Edison Consulting Engineers, dated 
August 4, 2017 (the “Statement”), included in the Administrative Record, that the project 
as described in the application demonstrated planned compliance with FCC guidelines 
limiting human exposure to radio frequency (“RF”) electromagnetic fields, and 
accordingly the public correspondence and comments received in connection to radio 
frequency emissions regarding this planning matter were not considered, nor were they 
factors in the Planning Commission and Park Commission decisions to recommend denial 
of the designs shown in the May 2017 plans, nor in City staff’s recommendation to City 
Council to deny the designs shown in the September 2017 plans, nor factors in the City 
Council’s decision to direct staff to prepare resolutions of denial, nor factors in the City 
Council’s decision to deny the application based solely on the other independent grounds 
contained in this Resolution for the site across from 428 El Cerrito Avenue; and 

 
WHEREAS, pursuant to Piedmont City Code Section 17.46.080.D, the City 

Council must make five (5) required findings before being able to approve a wireless 
communication facilities permit, and the required findings include required satisfaction of 
the development standards and Piedmont Design Guidelines as outlined in the staff report 
and as addressed by City Council members, staff, and members of the public during the 
public hearing; and  

 
WHEREAS, the magnitude of the missing, incomplete, and inconsistent 

information and details in the application and project plans are material to the City 
Council’s understanding of the proposed wireless communication facilities permit 
application and create uncertainty in the minds of the City Council for the design and future 
execution of the proposed design for the site across from 428 El Cerrito Avenue. As 
detailed in the staff report prepared for the October 2, 2017 City Council public hearing, 
the September 2017 application forms and plans for installations across from 428 El Cerrito 
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Avenue are missing the following information or have the following inconsistencies of 
each of the following jointly and severally: 

1. The application forms are not signed by the applicant and the applicant has 
not authorized Beacon Development to be its agent; 

2. Sheet SP-2 plan view detail is incorrectly titled “Top View” (the site plans 
provide a symbol for the utility pole but do not show actual placement of the 
antenna and equipment in relationship to the sidewalk, curb ramps, 
driveways, planter strips, trees, and other features in the public right-of-way 
– a “top view” may mean a conceptual illustration only) and it is not drawn 
to scale, all plan sets; 

3. Required story poles were not provided for the proposed installations; 

4. Sheet O-1, survey is not provided in a copy reproduced to scale; 

5. Sheets LP-1 and SP-1 inaccurately label the existing sidewalk on Jerome 
Avenue as 6 feet wide where field measurements show that it is 4 feet 5 
inches wide in the area of the proposed installation and Sheet EP-1 notes it 
as 4 feet wide; 

6. Sheets EP-1, LP-1, and SP-1, show the existing and proposed utility pole 
location as being set back 1 foot to the back of curb where field 
measurements show that it is 7 inches to the back of curb; 

7. Sheet SP-2 site plan detail does not define the curb location; 

8. Sheet D-1 omits some or all relevant contents of the underground vault; 

9. Sheet D-2 does not specify the finish of the proposed vault cover;  

10. Sheet O-1 omits the driveway location and curb cut for the residence at 419 
El Cerrito Avenue located adjacent to the proposed installation; and 

WHEREAS, pursuant to Piedmont City Code Section 17.46.080.D, the following 
requirements have not been satisfied by the Applicant in the applications and plans for the 
proposed wireless communication facility proposed by the applicant for the site across 
from 428 El Cerrito Avenue because of each of the following jointly and severally:  
 

A. Pursuant to Section 17.46.080.D.1.b, the applicant has not met the priority for 
location standards of section 17.46.040.A because under the particular 
circumstances of the proposed installation and site, the wireless communication 
facility across from 428 El Cerrito Avenue is not concealed or collocated as 
required by Section 17.46.040.A.3 because the antenna would be conspicuous on 
the existing utility pole and in the residential landscape; 

B. Pursuant to Section 17.46.080.D.1.c, the applications and plans for the proposed 
wireless communication facility proposed by the applicant for the site across from 
428 El Cerrito Avenue have not satisfied each of the applicable development 
standards in section 17.46.070, because 

a. The applicant has not satisfied Piedmont City Code Section 17.46.070.A.3, 
Visual impact, because the wireless communication facility has not been 
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designed to minimize visual impacts because of each of the following 
jointly and severally: 

i. As demonstrated by the proposed concealment elements of the 
applicant’s proposed facilities on street lights, concealment of 
cabling is feasible and a smaller profile antenna is feasible. The 
proposed installation on the particular utility pole and this site across 
from 428 El Cerrito Avenue is not adequately concealed in that the 
canister type antenna is proposed at the end of a bulky 3-foot-long 
arm extension, no collar is proposed to screen the cabling where it 
connects to the antenna, and cabling would be exposed along the 
arm extension.  

ii. The bulk of the proposed antenna and 3-foot extension arm 
connecting it to the utility pole in a direction parallel to the street at 
a height approximately 26.5 feet above grade will negatively impact 
existing significant scenic views of Oakland’s downtown skyline 
and San Francisco Bay as seen from properties along El Cerrito 
Avenue directly across the street from the proposed site.  

iii. The project plans filed on September 8, 2017 are incomplete. It is 
unknown what additional visual impacts may be created by details 
omitted from the plans such as additional equipment, brackets, 
structural elements, guy wires, and cabling required by the proposed 
installation. 

iv. The antenna proposed for the site across from 428 El Cerrito Avenue 
is not as concealed as possible and would be 2 feet tall and 14.6 
inches in diameter at the end of a 3-foot-long arm extension, which 
adds to its visibility and visual massing in the residential setting. 
Feasible alternative designs that would mitigate negative visual 
impacts are available but were not proposed.  

C. The applicant has not satisfied Piedmont City Code section 17.46.070.A.4, Public 
Health, Peace and Safety, nor section 17.46.070.A.5, Public Right-of-Way, for this 
particular installation and site, because the inconsistent information on the existing 
and proposed site plan fail to establish a reliable plan, the existing narrow roadways 
and 13% grade limits access and creates safety concerns, and the proposed irregular 
sidewalk design inconveniences the public use of the public right-of-way, because 
of each of the following jointly and severally: 

1. The proposed vault remains on a slope in the sidewalk in this particular 
location and area, and on an approach to Piedmont Unified School 
District facilities within 152 feet of the proposed installation. 

2. The Proposed Site Plan on Sheet SP-1 shows a 6-foot-wide sidewalk 
in the area of the proposed vault. Actual field measurement of the 
sidewalk is 4 feet 5 inches.  
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3. Plans show a 13% slope in the area of the underground vault and the 
proposed metal vault cover. The creation of a slippery surface is 
anticipated through the common accumulation of leaves and berries 
from the adjacent tree on the metal vault, creating safety concerns. 

4. Plans show that the underground vault would extend beyond the 
sidewalk and into the sloping planter along the front of 460 Jerome 
Avenue, creating an irregular walking surface and dimension in this 
particular location.  

5. The curb-to-curb width of the roadways on El Cerrito Avenue and 
Jerome Avenue are 24 feet wide and marginally adequate for existing 
traffic circulation and access as determined by the Piedmont General 
Plan, and the site would be further limited by additional utilities and 
proposed maintenance and other on-going and long-term site-related 
work, requiring commercial vehicles, such as “bucket trucks,” traffic 
control, and lane closures. Although existing utilities are present on the 
proposed utility pole site, the addition of new utilities will further 
burden the public right-of-way in this particular location. 

6. The proposed installation at the location across from 428 El Cerrito 
Avenue will cause an inconvenience to the public’s use of the right-of-
way and will interfere with the public’s use of the right-of-way. 
Existing utility poles and other encroachments reduce the narrow 
sidewalk width in areas of sidewalk associated with the proposed 
installations. The Plans show the replacement utility poles proposed as 
part of the wireless communication facility installation encroaching 
into the pedestrian path of travel which further constrains the existing 
and historic flow of pedestrian traffic at this location.  

7. The proposed changes to the utility pole are likely to create sidewalk 
obstructions because the plans do not accurately show the relative 
locations of the power and communication risers on the sides of the 
replacement utility poles, the street curb, and sidewalk width.  

8. The proposed changes to the utility poles and addition of power and 
communication risers will create additional sight line obstructions, 
because plans do not confirm the relative locations, width, and offsets 
of the power and communication risers on the sides of the replacement 
utility poles, the street curb, and sidewalk width. 

D. Pursuant to 17.46.080.D.1.d, the applicant has not provided a design for the site 
across from 428 El Cerrito that is consistent with the Piedmont Design Guidelines 
because the Piedmont Design Guidelines call for harmony and integration in new 
construction (Guideline I-1.c.) and require compliance with the Piedmont General 
Plan, and the proposals are not harmonious or well-integrated into the residential 
setting. Piedmont Design Guidelines include Guideline I-1 which reads, “Where one 
architectural style is predominant in the neighborhood, the new residential 
construction should be compatible with this predominant existing architectural style. 
Where no one architectural style is predominant in the neighborhood, the new 
residential construction should be compatible with the architectural style of the 
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houses near it. The proponent of the new construction shall be responsible for 
including graphic materials in his/her submission to the City documenting 
compatibility,” and sub-section I-1(c), reads, “In both conditions, a single 
predominant style or several styles, the goals of this guideline are harmony and 
integration…” The proposed installation does not comply with the guidelines above 
because of the following jointly and severally: 

a. The proposed wireless communication facility is not harmonious or 

integrated into the residential setting because the stark and industrial 
appearing pole assembly in the view zone of a residential street would look 
out of scale and negatively impact the residential character of the 
neighborhood, the proposed installation is conspicuous due to its industrial 

appearance, exposed cabling, visual massing, and placement in a view 

corridor of Oakland’s downtown skyline and San Francisco Bay. The 
antenna proposed for the site across from 428 El Cerrito Avenue is not as 
concealed as possible and would be 2 feet tall and 14.6 inches in diameter 
at the end of a 3-foot-long arm extension, which adds to its visibility and 
visual massing in the residential setting. Other less conspicuous designs are 
feasible but were not proposed. Plans show that the underground vault 
would extend beyond the sidewalk and into the sloping planter along the 
front of 460 Jerome Avenue, creating an irregular walking surface and 
dimension thus further interfering with the existing community aesthetics 
in this particular location and area. 

b. The proposed installation does not comply with the first goal of the Land 
Use Element which is “Residential Character - Maintain the character of 
Piedmont as a residential community,” nor with Land Use Element Policy 
1.2, Neighborhood Conservation, which reads, “Sustain the balance 
between homes, private yards, and public space that defines Piedmont’s 
residential neighborhoods. The essential form of the city’s residential 
areas—including the scale and appearance of its homes, the mature 
vegetation, the views and vistas, the appearance of streets and public places, 
and the street layout—should be maintained for the long-term future.” The 
proposed installation does not comply with the policy above because the 
proposed installation would be a canister antenna at the end of a 3-foot-long 
arm extension, construction and exposed cabling would have a stark and 
industrial appearance, construction requires clearance pruning of a City 
street tree, and the installation would partially obstruct a scenic view of 
Oakland’s downtown skyline and San Francisco Bay. 

c. The proposed installation does not comply with Transportation Element 
goal 10, which states “Walking and Bicycling - Encourage walking and 
bicycling as viable modes of transportation for traveling within Piedmont,” 
because project plans do not demonstrate that the project will comply with 
minimum sidewalk clearance widths required by the ADA. 

 
d. The proposed installation does not comply with Natural Resources and 

Sustainability Element goal 14, which states “Urban Forest - Conserve and 
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expand Piedmont’s tree canopy to create visual beauty, provide shade, 
prevent erosion and absorb runoff, reduce noise and air pollution, and 
provide habitat for birds and other wildlife,” nor NR&S Policy 14.1: Street 
Tree Maintenance which reads, “Maintain the city’s street trees and 
recognize their essential contribution to the character and environmental 
health of Piedmont. The City should continue to perform pruning and tree 
care on a regular basis to ensure the long-term health of trees and to address 
conflicts with views, utilities, and public safety.” The proposed installation 
does not comply with the policy above because the replacement of the utility 
pole will require severe clearance pruning of an existing Tristaniopsis 
Laurina street tree that is already compromised by a substandard tree well 
location and adjacent utilities, and the replacement of the pole is not 
required for the provision of utility-delivered electrical power; and 

 
e. The proposed installation does not comply with Parks, Recreation, and 

Open Space Element the goal 23, which states “Park Planning and 
Management - Provide attractive, high-quality parks that accommodate a 
wide range of recreational needs” nor PR&OS Policy 23.8, Landscaped 
Medians, Traffic Islands, and Parking Strips, which reads “Recognize the 
importance of landscaped medians and roadsides, traffic “islands”, parking 
strips, and other planted public open spaces to Piedmont’s character and 
beauty. Encourage and support the planting and care of such areas by 
community groups and volunteers. See also Design and Preservation 
Element policies on parking strips and the “public realm.” ” The proposed 
installation does not comply with the policy above because the plans show 
placement of the underground vault partially in the sidewalk and partially 
in the sloped planter which would create an unusual, awkward, irregular, 
and discontinuous streetscape which is not beautiful nor in character with 
the residential setting; and 

 
f. The proposed installation does not comply with Design and Preservation 

Element goal 27, which states “City Identity and Aesthetics - Ensure that 
streets, parks, civic buildings, and other aspects of the “public realm” 
contribute to Piedmont’s overall identity, beauty and visual quality;” nor the 
following policies: D&P Policy 27.1 which reads “Streets as Public Space 
- Recognize that streets are important public spaces as well as transportation 
routes. Sidewalks, street trees, landscaping, and other amenities should be 
provided and maintained to keep these spaces attractive;” nor D&P Policy 
27.2, which reads “Sidewalks and Planting Strips - Manage sidewalk space 
and planting strips along Piedmont streets to promote pedestrian safety and 
comfort, enhance visual character, and reduce the impact of vehicle traffic 
on adjacent yards.” The proposed installation does not comply with the goal 
and policies above because the installation’s industrial appearance, exposed 
cabling, visual massing, and placement has a detrimental effect on the visual 
quality and beauty of the streetscape. The antenna proposed for the site 
across from 428 El Cerrito Avenue is not as concealed as possible and 
would be 2 feet tall and 14.6 inches in diameter at the end of a 3-foot-long 

Agenda Report Page 30
Attachment A 

Resolutions for Denial



  

arm extension, which adds to its aesthetically disruptive visibility and visual 
massing in the residential setting.  
 

g. The proposed installation does not comply with Design and Preservation 
Element goal 31, which states “Historic Preservation - Identify, preserve, 
and maintain Piedmont’s cultural and historic resources and recognize these 
resources as an essential part of the city’s character and heritage,” nor D&P 
Policy 31.6, Historic Landscapes, which reads, “…Ensure that new public 
works such as street lights, street furniture, and sidewalks are compatible 
with the historic context of Piedmont’s neighborhoods.” The proposed 
installation does not comply with the policy above because the design of the 
proposed installation at the location across from 428 El Cerrito Avenue does 
not integrate design elements characteristic of the surrounding 
neighborhood and therefore is out of place within the historic context of the 
residences in the project vicinity; and 

 
h. The proposed installation does not comply with Community Services and 

Facilities Element goal 37, which reads “Infrastructure - Provide water, 
sewer, storm drainage, energy, and telecommunication services in the most 
efficient, cost-effective, and environmentally sound manner possible,” nor 
CS&F Policy 37.4, Siting and Design of Infrastructure, which reads “Ensure 
that the siting and design of infrastructure facilities, including water tanks 
and telecommunication towers, mitigates the potential for adverse visual 
impacts and is consistent with policies in the Design and Preservation 
Element.” Due to the unnecessary bulk and stark industrial appearance of 
the antenna and 3-foot-long bracket and exposed cabling on the utility pole, 
the irregular and unusual sidewalk and vault configuration, the partial 
obstruction of a significant scenic view, the proposed installation does not 
comply with the policies above because the design does not adequately 
mitigate potential adverse visual impacts related to significant views and 
aesthetics; and 

 
WHEREAS, the City Council held a duly noticed public hearing on October 2, 

2017 for the requested WCF applications, plans, and previously proposed variance 
applications, took public comment, and, at the conclusion of the public hearing, continued 
the item to the October 16, 2017 regular meeting and directed staff to prepare resolutions 
of denial for the proposed installations at 428 El Cerrito Avenue, as well as 150 Highland 
Avenue, 303 Hillside Avenue, 352 Jerome Avenue, and 1159 Winsor Avenue; and  

 
 WHEREAS, the adoption of this resolution of denial is not subject to the California 
Environmental Quality Act (CEQA) because it is not a project within the meaning of 
CEQA and it can be seen with certainty that there is no possibility that the denial of the 
applications may have a significant effect on the environment (Public Resources Code 
section 21065; CEQA Guidelines, 14 Cal. Code of Regs. Sections 15061(b)(3), 15378.); 
and 
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NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Piedmont 
does hereby resolve, declare, determine, and order as follows: 
 
 SECTION 1. The above recitals are correct and are material to this Resolution and 
are incorporated into this Resolution as findings of the City Council. 
 
 SECTION 2. Based on the findings and facts set forth heretofore, the Piedmont 
City Council denies the application for wireless communication facilities permit for a 
proposed wireless communication facility sited across from 428 El Cerrito Avenue, 
identified in plans as PHS06. 
 
 SECTION 3. All portions of this resolution are severable. If an individual 
component of this Resolution is adjudged by a court to be invalid and unenforceable, then 
the remaining portions will continue in effect.  
 

[END OF DOCUMENT]  
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RESOLUTION No. _____ 
 

RESOLUTION OF THE CITY COUNCIL  
OF THE CITY OF PIEDMONT (“CITY”), STATE OF CALIFORNIA, 

DENYING APPLICATION #16-0385 FOR WIRELESS COMMUNICATION 
FACILITIES PERMIT SUBMITTED BY CROWN CASTLE NG WEST LLC 

THROUGH BEACON DEVELOPMENT FOR A SITE ACROSS FROM  
352 JEROME AVENUE, IDENTIFIED AS PHS07 

 
 

WHEREAS, between 1907 and 1940, 2,500 homes, nearly 70% of the City’s 
existing housing stock, were built, and most of Piedmont’s streets were laid out during the 
early days of the automobile, before modern engineering standards evolved and were 
adopted. The Piedmont General Plan and Design Guidelines have been developed by City 
decision-makers over time to apply rigorous aesthetic and health and safety standards to 
new development on private and public property due to the unusually dense development 
of Piedmont neighborhoods, high-quality natural and historic resources, and the existing 
limited transportation circulation and access; and 

 
WHEREAS, the Piedmont General Plan, adopted April 6, 2009, provides direction 

for development on public land including policies, programs, and actions in the Land Use 
Element, Transportation Element, Design and Preservation Element, Parks, Recreation, 
and Open Space Element, and Natural Resources and Sustainability Element, and the first 
guiding principle of the Framework section reads, “While a limited amount of change is 
inevitable, the essential quality of and character of Piedmont’s homes, natural features, and 
open space will be protected. The ambiance of the city’s residential streets and public 
spaces will be conserved. These are the things that make Piedmont special, and they are 
central to the city’s vision for its future. This basic principle underpins all elements of the 
General Plan;” and  

 
WHEREAS, on November 2, 2017, Crown Castle NG West LLC through Beacon 

Development (the “Applicant”) filed wireless communication facilities (WCF) permit 
applications for nine sites in Piedmont near Piedmont Park, Piedmont High School, and 
surrounding neighborhoods (Applications #16-0385), and one of the nine proposed WCF 
installations was proposed for a site across from 352 Jerome Avenue in the public right-of-
way, a site identified in the application materials as PHS07. The plans for the proposed 
installation PHS07 are incomplete but show the installation of a single new pseudo omni- 
directional antenna on a three-foot-long arm extension affixed to a new replacement utility 
pole across from 352 Jerome Avenue, along with the installation of communication 
equipment on the side of pole and partially behind in a new pole-mounted shroud on Jerome 
Avenue; and 

 
WHEREAS, as provided in Piedmont City Code section 17.46.080.c, the City 

Council is hearing this application for Wireless Communication Facilities permit because 
the proposal across from 352 Jerome Avenue is a WCF permit installation proposed in 
zone A within the City-owned public right-of-way; and 
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WHEREAS, the roadways adjacent to the site across from 428 El Cerrito Avenue 
have curb-to-curb width of 30 feet, and these roadway widths are only “marginally 
adequate” for access according to the General Plan Transportation Element; and 

 
WHEREAS, City staff sent the applicant seven (7) letters and emails outlining the 

missing, inconsistent, and incomplete information in the proposed plans and applications, 
each letter and email was a timely response to the applicant’s submittals in accordance with 
Federal Communication Commission and State of California requirements, and these 
letters and emails were sent on November 10, 2016; December 19, 2016; February 19, 
2017; April 17, 2017; May 29, 2017; June 9, 2017; and August 13, 2017; and 

 
 WHEREAS, the Piedmont Park Commission held a duly noticed public hearing on 
June 7, 2017 for the proposed installation at 355 Jerome Avenue near 352 Jerome Avenue, 
and recommended City Council denial of the designs shown in the iteration of the plans 
filed by the applicant on May 19, 2017 (henceforth referred to as “May 2017 Plans”); and 
 
WHEREAS, the Piedmont Planning Commission held a duly noticed public hearing on 
June 12, 2017 for variance applications (height and obstructions), WCF application, and 
plans for the proposed installation at 355 Jerome Avenue near 352 Jerome Avenue and, at 
the close of the public hearing, recommended City Council denial of the requested variance 
applications and WCF application for the design shown in the May 2017 plans, because 
the installations shown in the May 2017 Plans did not comply with Division 17.46 of the 
Piedmont City Code or Division 17.70 of the Piedmont City Code; and 
 
 WHEREAS, on June 23, 2017, the Applicant and City mutually agreed to an 
extension to October 31, 2017 of the applicable shot clock timelines set forth by the Federal 
Communications Commission (Petition for Declaratory Ruling (“Shot Clock Rule”), 24 
F.C.C. Rcd. 13994 (2009) and the applicable State of California-required shot clock for 
application processing time lines (collectively, the “Shot Clock”). The purpose of the shot 
clock extension was to provide the Applicant with additional time to investigate and propose 
alternate designs intended to address the various concerns expressed by the Planning 
Commission and Park Commission regarding the May 2017 Plans during the meeting of June 
12, 2017 and the meeting of June 7, 2017; and 

 
WHEREAS, on September 8, 2017, the applicant filed the latest applications and 

plans for the nine (9) installations, and the location of the proposed installation was moved 
from the utility pole at 355 Jerome Avenue to a new utility pole across from 352 Jerome 
Avenue. The application and plans still contained incomplete information and inconsistent 
information.  

 
WHEREAS, the September 2017 Plans were analyzed by staff, and staff reports 

were prepared for the City Council hearing of October 2, 2017 for the proposed installation 
across from 352 Jerome Avenue and the other eight (8) WCF installations requested by the 
applicant; and  

 
WHEREAS, on September 19, 2017, the applicant withdrew the previously 

proposed designs filed in May 2017, referred to herein as the May 2017 Plans, that were 
reviewed by the Park Commission and Planning Commission in June 2017 and the 
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applicant transferred all previously filed application fees and applications, including 
variance applications, toward the review of the September 2017 Plans; and 
 

WHEREAS, the City Council, Planning Commission, Park Commission, and City 
staff are aware of the federal Telecommunications Act of 1996 and the Federal 
Communications Commission rules regarding radio frequency emissions safety, and the 
City Council has solicited and received specific legal education from the co-author of the 
FCC guide, “Local Government Official’s Guide to Transmitting Antenna RF Emission 
Safety: Rules, Procedures, and Practical Guidance” regarding the lawful scope and limits 
their authority, duties, and responsibilities connected with radio frequency emissions 
review under federal law and regulations, the City Council, Planning Commission, Park 
Commission, and City staff have solely relied upon the evidence provided in the statement 
prepared by William Hammett, P.E., of Hammett & Edison Consulting Engineers, dated 
August 4, 2017 (the “Statement”), included in the Administrative Record, that the project 
as described in the application demonstrated planned compliance with FCC guidelines 
limiting human exposure to radio frequency (“RF”) electromagnetic fields, and 
accordingly the public correspondence and comments received in connection to radio 
frequency emissions regarding this planning matter were not considered, nor were they 
factors in the Planning Commission and Park Commission decisions to recommend denial 
of the designs shown in the May 2017 plans, nor in City staff’s recommendation to City 
Council to deny the designs shown in the September 2017 plans, nor factors in the City 
Council’s decision to direct staff to prepare resolutions of denial, nor factors in the City 
Council’s decision to deny the application based solely on the other independent grounds 
contained in this Resolution for the site across from 352 Jerome Avenue; and 

 
WHEREAS, pursuant to Piedmont City Code Section 17.46.080.D, the City 

Council must make five (5) required findings before being able to approve a wireless 
communication facilities permit, and the required findings include required satisfaction of 
the development standards and Piedmont Design Guidelines as outlined in the staff report 
and as addressed by City Council members, staff, and members of the public during the 
public hearing; and  

 
WHEREAS, the magnitude of the missing, incomplete, and inconsistent 

information and details in the application and project plans are material to the City 
Council’s understanding of the proposed wireless communication facilities permit 
application and create uncertainty in the minds of the City Council for the design and future 
execution of the proposed design for the site across from 352 Jerome Avenue. As detailed 
in the staff report prepared for the October 2, 2017 City Council public hearing, the 
September 2017 application forms and plans for installations across from 352 Jerome 
Avenue are missing the following information or have the following inconsistencies of 
each of the following jointly and severally: 

1. The application forms are not signed by the applicant and the applicant has 
not authorized Beacon Development to be its agent; 

2. Sheet SP-2 plan view detail is incorrectly titled “Top View” (the site plans 
provide a symbol for the utility pole but do not show actual placement of the 
antenna and equipment in relationship to the sidewalk, curb ramps, 
driveways, planter strips, trees, and other features in the public right-of-way 
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– a “top view” may mean a conceptual illustration only) and it is not drawn 
to scale, all plan sets; 

3. Required story poles were not provided for the proposed installations; 

4. Sheet O-1, survey is not provided in a copy reproduced to scale; 

5. Sheet D-1 does not specify the material of the proposed equipment shroud and the plan 
references the location of “RRU-12” not the proposed RRU-11 equipment; 

6. Sheets EP-1, LP-1, and SP-1 state that the existing and proposed utility pole is 1 foot 
to the back of curb when field measurements taken by staff show that the existing pole 
is 9 inches to back of curb; 

7. Sheet SP-2 states that equipment is to be “painted to match and to satisfaction of the 
City Engineering staff” but does not state which pieces of equipment and to what the 
equipment will be matched; 

8. Sheet O-1 omits the adjacent pedestrian curb ramp and street trees; and 

WHEREAS, pursuant to Piedmont City Code Section 17.46.080.D, the following 
requirements have not been satisfied by the Applicant in the applications and plans for the 
proposed wireless communication facility proposed by the applicant for the site across 
from 352 Jerome Avenue because of each of the following jointly and severally:  
 

A. Pursuant to Section 17.46.080.D.1.b, the applicant has not met the priority for 
location standards of section 17.46.040.A because under the particular 
circumstances of the proposed installation and site, the wireless communication 
facility across from 352 Jerome Avenue is not concealed or collocated as required 
by Section 17.46.040.A.3 because the antenna would be visually looming and 
conspicuous on the existing utility pole and in the residential landscape; 

B. Pursuant to Section 17.46.080.D.1.c, the applications and plans for the proposed 
wireless communication facility proposed by the applicant for the site across from 
352 Jerome Avenue have not satisfied each of the applicable development standards 
in section 17.46.070, because 

a. The applicant has not satisfied Piedmont City Code Section 17.46.070.A.3, 
Visual impact, because the wireless communication facility has not been 
designed to minimize visual impacts because of each of the following 
jointly and severally: 

i. As demonstrated by the proposed concealment elements of the 
applicant’s proposed facilities on street lights, concealment of 
cabling is feasible and a smaller profile antenna is feasible. The 
proposed installation on the particular utility pole and this site across 
from 352 Jerome Avenue is not adequately concealed in that the 
canister type antenna is proposed at the end of a bulky 3-foot-long 
arm extension, no collar is proposed to screen the cabling where it 
connects to the antenna, and cabling would be exposed along the 
arm extension, and the proposed shroud does not conceal the power 
meter or disconnect box.  
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ii. The bulk of the proposed antenna and 3-foot extension arm 
connecting it to the utility pole in a direction parallel to the street 
(Arbor Drive) at a height approximately 27 feet above grade will 
negatively impact the existing residential character. 

iii. The project plans filed on September 8, 2017 are incomplete. It is 
unknown what additional visual impacts may be created by details 
omitted from the plans such as additional equipment, brackets, 
structural elements, guy wires, and cabling required by the proposed 
installation. 

iv. The antenna proposed for the site across from 352 Jerome Avenue 
is not as concealed as possible and would be 2 feet tall and 14.6 
inches in diameter at the end of a 3-foot-long arm extension and 
communication equipment would be located behind a pole-mounted 
shroud, which adds to the installation’s visibility and visual massing 
in the residential setting. Feasible alternative designs that would 
mitigate negative visual impacts are available but were not 
proposed.  

C. The applicant has not satisfied Piedmont City Code section 17.46.070.A.4, Public 
Health, Peace and Safety, nor section 17.46.070.A.5, Public Right-of-Way, for this 
particular installation and site, because the inconsistent information on the existing 
and proposed site plan fail to establish a reliable plan, the existing narrow roadways 
limits access and creates safety concerns, fire safety concerns regarding the proposed 
pole-mounted communication equipment, and the bulky and visually conspicuous 
appearance inconveniences the public use of the public right-of-way, because of 
each of the following jointly and severally: 

1. The curb-to-curb width of the roadways on Jerome Avenue and Arbor 
Drive are 30 feet wide and marginally adequate for existing traffic 
circulation and access as determined by the Piedmont General Plan, 
and the site would be further limited by additional utilities and 
proposed maintenance and other on-going and long-term site-related 
work, requiring commercial vehicles, such as “bucket trucks,” traffic 
control, and lane closures. Although existing utilities are present on the 
proposed utility pole site, the addition of new utilities will further 
burden the public right-of-way in this particular location. 

2. The proposed installation at the location across from 352 Jerome 
Avenue will cause an inconvenience to the public’s use of the right-of-
way and will interfere with the public’s use of the right-of-way. 
Existing utility poles and other encroachments reduce the narrow 
sidewalk width in areas of sidewalk associated with the proposed 
installations. The plans show the replacement utility poles proposed as 
part of the wireless communication facility installation encroaching 
into the pedestrian path of travel an additional 3 inches which further 
constrains the existing and historic flow of pedestrian traffic at this 
location.  

Agenda Report Page 37
Attachment A 

Resolutions for Denial



  

3. The proposed changes to the utility pole are likely to create sidewalk 
obstructions because the plans do not accurately show the relative 
locations of the power and communication risers on the sides of the 
replacement utility poles, the street curb, and sidewalk width.  

4. The proposed changes to the utility poles and addition of power and 
communication risers will create additional sight line obstructions, 
because plans do not confirm the relative locations, width, and offsets 
of the power and communication risers on the sides of the replacement 
utility poles, the street curb, and sidewalk width. 

5. The location of pole-mounted equipment within the canopy of the 
existing London Plan street tree creates safety concerns because Fire 
Department staff cannot apply water to extinguish a fire in proximity 
to electrical equipment, CO2 could not be contained around the 
communication equipment which is exposed on all sides, and nearby 
vegetation would cause a fire to spread rapidly.  

D. Pursuant to 17.46.080.D.1.d, the applicant has not provided a design for the site 
across from 352 Jerome Avenue that is consistent with the Piedmont Design 
Guidelines because the Piedmont Design Guidelines call for harmony and 
integration in new construction (Guideline I-1.c.) and require compliance with the 
Piedmont General Plan, and the proposals are not harmonious or well-integrated into 
the residential setting. Piedmont Design Guidelines include Guideline I-1 which 
reads, “Where one architectural style is predominant in the neighborhood, the new 
residential construction should be compatible with this predominant existing 
architectural style. Where no one architectural style is predominant in the 
neighborhood, the new residential construction should be compatible with the 
architectural style of the houses near it. The proponent of the new construction shall 
be responsible for including graphic materials in his/her submission to the City 
documenting compatibility,” and sub-section I-1(c), reads, “In both conditions, a 
single predominant style or several styles, the goals of this guideline are harmony 
and integration…” The proposed installation does not comply with the guidelines 
above because of the following jointly and severally: 

a. The proposed wireless communication facility is not harmonious or 

integrated into the residential setting because the stark and industrial 
appearing pole assembly in the context of a residential street would look out 
of scale and negatively impact the residential character of the neighborhood, 
the proposed installation is conspicuous due to its industrial appearance, 

exposed cabling, and looming visual massing. The antenna proposed for the 
site across from 352 Jerome Avenue is not as concealed as possible and 
would be 2 feet tall and 14.6 inches in diameter at the end of a 3-foot-long 
arm extension, which adds to its visibility and visual massing in the 
residential setting. Other less conspicuous designs are feasible but were not 
proposed. Plans show that the pole-mounted shroud would extend over the 
sidewalk and an alternative location for underground vault is not readily 
apparent, and clearance pruning for construction and on-going maintenance 
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would damage street trees thus further interfering with the existing 
community aesthetics in this particular location and area. 

b. The proposed installation does not comply with the first goal of the Land 
Use Element which is “Residential Character - Maintain the character of 
Piedmont as a residential community,” nor with Land Use Element Policy 
1.2, Neighborhood Conservation, which reads, “Sustain the balance 
between homes, private yards, and public space that defines Piedmont’s 
residential neighborhoods. The essential form of the city’s residential 
areas—including the scale and appearance of its homes, the mature 
vegetation, the views and vistas, the appearance of streets and public places, 
and the street layout—should be maintained for the long-term future.” The 
proposed installation does not comply with the policy above because the 
proposed installation would be a canister antenna at the end of a 3-foot-long 
arm extension, construction and exposed cabling would have a stark and 
industrial appearance, and construction requires clearance pruning of a City 
street tree. 

c. The proposed installation does not comply with Natural Resources and 
Sustainability Element goal 14, which states “Urban Forest - Conserve and 
expand Piedmont’s tree canopy to create visual beauty, provide shade, 
prevent erosion and absorb runoff, reduce noise and air pollution, and 
provide habitat for birds and other wildlife,” nor NR&S Policy 14.1: Street 
Tree Maintenance which reads, “Maintain the city’s street trees and 
recognize their essential contribution to the character and environmental 
health of Piedmont. The City should continue to perform pruning and tree 
care on a regular basis to ensure the long-term health of trees and to address 
conflicts with views, utilities, and public safety.” The proposed installation 
does not comply with the policy above because the replacement of the utility 
pole will require clearance pruning of an existing London Plane street tree, 
and the replacement of the pole is not required for the provision of utility-
delivered electrical power; and 

 
d. The proposed installation does not comply with Parks, Recreation, and 

Open Space Element the goal 23, which states “Park Planning and 
Management - Provide attractive, high-quality parks that accommodate a 
wide range of recreational needs” nor PR&OS Policy 23.8, Landscaped 
Medians, Traffic Islands, and Parking Strips, which reads “Recognize the 
importance of landscaped medians and roadsides, traffic ’islands’, parking 
strips, and other planted public open spaces to Piedmont’s character and 
beauty. Encourage and support the planting and care of such areas by 
community groups and volunteers. See also Design and Preservation 
Element policies on parking strips and the “public realm.” The proposed 
installation does not comply with the policy above because the plans show 
placement of the communication equipment partially behind a shroud 
mounted on the side of the utility pole, projecting over the sidewalk which 
would create an unusual, conspicuous, and irregular streetscape, and the 
arborists’ reports call for clearance pruning to remove of some of the tree 
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canopy, resulting in a streetscape that is not beautiful nor in character with 
the residential setting; and 

 
e. The proposed installation does not comply with Design and Preservation 

Element goal 27, which states “City Identity and Aesthetics - Ensure that 
streets, parks, civic buildings, and other aspects of the “public realm” 
contribute to Piedmont’s overall identity, beauty and visual quality;” nor the 
following policies: D&P Policy 27.1 which reads “Streets as Public Space 
- Recognize that streets are important public spaces as well as transportation 
routes. Sidewalks, street trees, landscaping, and other amenities should be 
provided and maintained to keep these spaces attractive;” nor D&P Policy 
27.2, which reads “Sidewalks and Planting Strips - Manage sidewalk space 
and planting strips along Piedmont streets to promote pedestrian safety and 
comfort, enhance visual character, and reduce the impact of vehicle traffic 
on adjacent yards.” The proposed installation does not comply with the goal 
and policies above because the installation’s industrial appearance, exposed 
cabling, visual massing, and placement has a detrimental effect on the visual 
quality and beauty of the streetscape. The antenna proposed for the site 
across from 352 Jerome Avenue is not as concealed as possible and would 
be 2 feet tall and 14.6 inches in diameter at the end of a 3-foot-long arm 
extension, which adds to its aesthetically disruptive visibility and visual 
massing in the residential setting.  
 

f. The proposed installation does not comply with Design and Preservation 
Element goal 31, which states “Historic Preservation - Identify, preserve, 
and maintain Piedmont’s cultural and historic resources and recognize these 
resources as an essential part of the city’s character and heritage,” nor D&P 
Policy 31.6, Historic Landscapes, which reads, “…Ensure that new public 
works such as street lights, street furniture, and sidewalks are compatible 
with the historic context of Piedmont’s neighborhoods.” The proposed 
installation does not comply with the policy above because the design of the 
proposed installation at the location across from 352 Jerome Avenue does 
not integrate design elements characteristic of the surrounding 
neighborhood and therefore is out of place within the historic context of the 
residences in the project vicinity; and 

 
g. The proposed installation does not comply with Community Services and 

Facilities Element goal 37, which reads “Infrastructure - Provide water, 
sewer, storm drainage, energy, and telecommunication services in the most 
efficient, cost-effective, and environmentally sound manner possible,” nor 
CS&F Policy 37.4, Siting and Design of Infrastructure, which reads “Ensure 
that the siting and design of infrastructure facilities, including water tanks 
and telecommunication towers, mitigates the potential for adverse visual 
impacts and is consistent with policies in the Design and Preservation 
Element.” Due to the unnecessary bulk and stark industrial appearance of 
the antenna and 3-foot-long bracket and exposed cabling on the utility pole, 
and pole-mounted shroud, the proposed installation does not comply with 
the policies above because the design does not adequately mitigate potential 
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adverse visual impacts related to aesthetics and would not comply with the 
Piedmont Design Guidelines; and 

 
WHEREAS, the City Council held a duly noticed public hearing on October 2, 

2017 for the requested WCF applications, plans, and previously proposed variance 
applications, took public comment, and, at the conclusion of the public hearing, continued 
the item to the October 16, 2017 regular meeting and directed staff to prepare resolutions 
of denial for the proposed installations at 352 Jerome Avenue , as well as 150 Highland 
Avenue, 303 Hillside Avenue, 428 El Cerrito Avenue, and 1159 Winsor Avenue; and  

 
 WHEREAS, the adoption of this resolution of denial is not subject to the California 
Environmental Quality Act (CEQA) because it is not a project within the meaning of 
CEQA and it can be seen with certainty that there is no possibility that the denial of the 
applications may have a significant effect on the environment (Public Resources Code 
section 21065; CEQA Guidelines, 14 Cal. Code of Regs. Sections 15061(b)(3), 15378.); 
and 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Piedmont 
does hereby resolve, declare, determine, and order as follows: 
 
 SECTION 1. The above recitals are correct and are material to this Resolution and 
are incorporated into this Resolution as findings of the City Council. 
 
 SECTION 2. Based on the findings and facts set forth heretofore, the Piedmont 
City Council denies the application for wireless communication facilities permit for a 
proposed wireless communication facility sited across from 352 Jerome Avenue, identified 
in plans as PHS07. 
 
 SECTION 3. All portions of this resolution are severable. If an individual 
component of this Resolution is adjudged by a court to be invalid and unenforceable, then 
the remaining portions will continue in effect.  
 

[END OF DOCUMENT]  
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RESOLUTION No. _____ 
 

RESOLUTION OF THE CITY COUNCIL  
OF THE CITY OF PIEDMONT (“CITY”), STATE OF CALIFORNIA, 

DENYING APPLICATION #16-0385 FOR WIRELESS COMMUNICATION 
FACILITIES PERMIT SUBMITTED BY CROWN CASTLE NG WEST LLC 

THROUGH BEACON DEVELOPMENT FOR A SITE AT  
1159 WINSOR AVENUE, IDENTIFIED AS PHS08 

 
 

WHEREAS, between 1907 and 1940, 2,500 homes, nearly 70% of the City’s 
existing housing stock, were built, and most of Piedmont’s streets were laid out during the 
early days of the automobile, before modern engineering standards evolved and were 
adopted. The Piedmont General Plan and Design Guidelines have been developed by City 
decision-makers over time to apply rigorous aesthetic and health and safety standards to 
new development on private and public property due to the unusually dense development 
of Piedmont neighborhoods, high-quality natural and historic resources, and the existing 
limited transportation circulation and access; and 

 
WHEREAS, the Piedmont General Plan, adopted April 6, 2009, provides direction 

for development on public land including policies, programs, and actions in the Land Use 
Element, Transportation Element, Design and Preservation Element, Parks, Recreation, 
and Open Space Element, and Natural Resources and Sustainability Element, and the first 
guiding principle of the Framework section reads, “While a limited amount of change is 
inevitable, the essential quality of and character of Piedmont’s homes, natural features, and 
open space will be protected. The ambiance of the city’s residential streets and public 
spaces will be conserved. These are the things that make Piedmont special, and they are 
central to the city’s vision for its future. This basic principle underpins all elements of the 
General Plan;” and  

 
WHEREAS, on November 2, 2017, Crown Castle NG West LLC through Beacon 

Development (the “Applicant”) filed wireless communication facilities (WCF) permit 
applications for nine sites in Piedmont near Piedmont Park, Piedmont High School, and 
surrounding neighborhoods (Applications #16-0385), and one of the nine proposed WCF 
installations was proposed for a site at 1159 Winsor Avenue in the public right-of-way, a 
site identified in the application materials as PHS08. The plans for the proposed installation 
PHS08 are incomplete but show the installation of a single new three-sector directional 
antenna on a three-foot-long arm extension affixed to a new replacement utility pole at 
1159 Winsor Avenue, along with the installation of communication equipment in a new 
pole-mounted shroud in the public right-of-way on Winsor Avenue; and 

 
WHEREAS, as provided in Piedmont City Code section 17.46.080.c, the City 

Council is hearing this application for Wireless Communication Facilities permit because 
the proposal at 1159 Winsor Avenue is a WCF permit installation proposed in zone A 
within the City-owned public right-of-way; and 
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WHEREAS, the roadways adjacent to the site at 1159 Winsor Avenue have curb-
to-curb width of 24 feet, and these roadway widths are only “marginally adequate” for 
access according to the General Plan Transportation Element; and 

 
WHEREAS, Winsor Avenue leads to an entrance to Witter Field and Piedmont 

Unified School District (“PUSD”) buildings and facilities, including Piedmont High 
School, Piedmont Middle School, and Millennium High School, and the proposed 
installation at 1159 Winsor Avenue is within 30 feet of the PUSD entrance; and 

 
WHEREAS, City staff sent the applicant seven (7) letters and emails outlining the 

missing, inconsistent, and incomplete information in the proposed plans and applications, 
each letter and email was a timely response to the applicant’s submittals in accordance with 
Federal Communication Commission and State of California requirements, and these 
letters and emails were sent on November 10, 2016; December 19, 2016; February 19, 
2017; April 17, 2017; May 29, 2017; June 9, 2017; and August 13, 2017; and 

 
 WHEREAS, the Piedmont Park Commission held a duly noticed public hearing on 
June 7, 2017 for the proposed installation at 1159 Winsor Avenue, and recommended City 
Council denial of the designs shown in the iteration of the plans filed by the applicant on 
May 19, 2017 (henceforth referred to as “May 2017 Plans”); and 
 

WHEREAS, the Piedmont Planning Commission held a duly noticed public 
hearing on June 12, 2017 for variance applications, WCF application, and plans for the 
proposed installation at 1159 Winsor Avenue and, at the close of the public hearing, 
recommended City Council denial of the requested variance applications and WCF 
application for the design shown in the May 2017 plans, because the installations shown in 
the May 2017 Plans did not comply with Division 17.46 of the Piedmont City Code or 
Division 17.70 of the Piedmont City Code; and 
 
 WHEREAS, on June 23, 2017, the Applicant and City mutually agreed to an 
extension to October 31, 2017 of the applicable shot clock timelines set forth by the Federal 
Communications Commission (Petition for Declaratory Ruling (“Shot Clock Rule”), 24 
F.C.C. Rcd. 13994 (2009) and the applicable State of California-required shot clock for 
application processing time lines (collectively, the “Shot Clock”). The purpose of the shot 
clock extension was to provide the Applicant with additional time to investigate and propose 
alternate designs intended to address the various concerns expressed by the Planning 
Commission and Park Commission regarding the May 2017 Plans during the meeting of June 
12, 2017 and the meeting of June 7, 2017; and 

 
WHEREAS, on September 8, 2017, the applicant filed the latest applications and 

plans for the nine (9) installations. The application and plans still contained incomplete 
information and inconsistent information. 

 
WHEREAS, the September 2017 Plans were analyzed by staff, and staff reports 

were prepared for the City Council hearing of October 2, 2017 for the proposed installation 
at 1159 Winsor Avenue and the other eight (8) WCF installations requested by the 
applicant; and  
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WHEREAS, on September 19, 2017, the applicant withdrew the previously 
proposed designs filed in May 2017, referred to herein as the May 2017 Plans, that were 
reviewed by the Park Commission and Planning Commission in June 2017 and the 
applicant transferred all previously filed application fees and applications, including 
variance applications, toward the review of the September 2017 plans; and 
 

WHEREAS, the City Council, Planning Commission, Park Commission, and City 
staff are aware of the federal Telecommunications Act of 1996 and the Federal 
Communications Commission rules regarding radio frequency emissions safety, and the 
City Council has solicited and received specific legal education from the co-author of the 
FCC guide, “Local Government Official’s Guide to Transmitting Antenna RF Emission 
Safety: Rules, Procedures, and Practical Guidance” regarding the lawful scope and limits 
their authority, duties, and responsibilities connected with radio frequency emissions 
review under federal law and regulations, the City Council, Planning Commission, Park 
Commission, and City staff have solely relied upon the evidence provided in the statement 
prepared by William Hammett, P.E., of Hammett & Edison Consulting Engineers, dated 
August 4, 2017 (the “Statement”), included in the Administrative Record, that the project 
as described in the application demonstrated planned compliance with FCC guidelines 
limiting human exposure to radio frequency (“RF”) electromagnetic fields, and 
accordingly the public correspondence and comments received in connection to radio 
frequency emissions regarding this planning matter were not considered, nor were they 
factors in the Planning Commission and Park Commission decisions to recommend denial 
of the designs shown in the May 2017 plans, nor in City staff’s recommendation to City 
Council to deny the designs shown in the September 2017 plans, nor factors in the City 
Council’s decision to direct staff to prepare resolutions of denial, nor factors in the City 
Council’s decision to deny the application based solely on the other independent grounds 
contained in this Resolution for the site across from 428 El Cerrito Avenue; and 

 
WHEREAS, pursuant to Piedmont City Code Section 17.46.080.D, the City 

Council must make five (5) required findings before being able to approve a wireless 
communication facilities permit, and the required findings include required satisfaction of 
the development standards and Piedmont Design Guidelines as outlined in the staff report 
and as addressed by City Council members, staff, and members of the public during the 
public hearing; and  

 
WHEREAS, the magnitude of the missing, incomplete, and inconsistent 

information and details in the application and project plans are material to the City 
Council’s understanding of the proposed wireless communication facilities permit 
application and create uncertainty in the minds of the City Council for the design and future 
execution of the proposed design for the site at 1159 Winsor Avenue. As detailed in the 
staff report prepared for the October 2, 2017 City Council public hearing, the September 
2017 application forms and plans for installations at 1159 Winsor Avenue are missing the 
following information or have the following inconsistencies of each of the following jointly 
and severally: 

1. The application forms are not signed by the applicant and the applicant has 
not authorized Beacon Development to be its agent; 

2. Sheet SP-2 plan view detail misidentifies the adjacent street as “Park View 

Agenda Report Page 45
Attachment A 

Resolutions for Denial



  

Ave” and is incorrectly titled “Top View” (the site plans provide a symbol 
for the utility pole but do not show actual placement of the antenna and 
equipment in relationship to the sidewalk, curb ramps, driveways, planter 
strips, trees, and other features in the public right-of-way – a “top view” may 
mean a conceptual illustration only) and it is not drawn to scale, all plan sets; 

3. Required story poles were not provided for the proposed installations; 

4. Sheet O-1, survey is not provided in a copy reproduced to scale; 

5. Sheet D-1 does not specify the material of the proposed equipment shroud 
and the plan references the location of “RRU-12” not the proposed RRU-11 
equipment; 

6. Proposed site plan and elevation drawing, Sheet SP-1 and Sheet SP-2, do not 
define the full scope of work, for example it is not clear if the location of the 
utility pole changes, if the applicant intends to cut the pole at the base to 
protect tree roots, and if the location of the guy wire anchor changes. 

7. Sheets EP-1, LP-1, and SP-1 appear to show the Winsor Avenue roadway 
extending through the Piedmont Unified School District property where 
actually the street ends in an abrupt cul-de-sac with only a narrow driveway 
leading onto School District property; and 

8. Sheets EP-1, LP-1, and SP-1 state that the existing and proposed utility pole 
is 1 foot to back of curb where field measurements show it is actually 4.5 
inches to back of curb; and 

WHEREAS, pursuant to Piedmont City Code Section 17.46.080.D, the following 
requirements have not been satisfied by the Applicant in the applications and plans for the 
proposed wireless communication facility proposed by the applicant for the site at 1159 
Winsor Avenue because of each of the following jointly and severally:  
 

A. Pursuant to Section 17.46.080.D.1.b, the applicant has not met the priority for 
location standards of section 17.46.040.A because under the particular 
circumstances of the proposed installation and site, the wireless communication 
facility at 1159 Winsor Avenue is not concealed or collocated as required by 
Section 17.46.040.A.3 because the antenna would be conspicuous on the existing 
utility pole and in the residential landscape; 

B. Pursuant to Section 17.46.080.D.1.c, the applications and plans for the proposed 
wireless communication facility proposed by the applicant for the site at 1159 
Winsor Avenue have not satisfied each of the applicable development standards in 
section 17.46.070, because 

a. The applicant has not satisfied Piedmont City Code Section 17.46.070.A.3, 
Visual impact, because the wireless communication facility has not been 
designed to minimize visual impacts because of each of the following 
jointly and severally: 

i. As demonstrated by the proposed concealment elements of the 
applicant’s proposed facilities on street lights, concealment of 
cabling is feasible and a smaller profile antenna is feasible. The 
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proposed installation on the particular utility pole and this site at 
1159 Winsor Avenue is not adequately concealed in that the canister 
type antenna is proposed at the end of a bulky 3-foot-long arm 
extension, no collar is proposed to screen the cabling where it 
connects to the antenna, cabling would be exposed along the arm 
extension, and the proposed pole-mounted shroud would increase 
the appearance of bulk and visual mass.  

ii. The bulk of the proposed antenna and 3-foot extension arm 
connecting it to the utility pole in a direction overhanging the 
sidewalk at a height approximately 35 feet above grade and the 
communication equipment mounted at a height approximately 11 
feet above grade in a direction overhanging the sidewalk will 
negatively impact the character of the residential sidewalk and add 
to the visibility of the equipment.  

iii. The project plans filed on September 8, 2017 are incomplete. It is 
unknown what additional visual impacts may be created by details 
omitted from the plans such as additional equipment, brackets, 
structural elements, guy wires, and cabling required by the proposed 
installation. 

iv. The antenna proposed for the site across from 428 El Cerrito Avenue 
is not as concealed as possible and would be 2 feet tall and 14.6 
inches in diameter at the end of a 3-foot-long arm extension and 
communication equipment would be installed on the side of the 
pole, both conditions add to their visibility and visual massing in the 
residential setting. Feasible alternative designs that would mitigate 
negative visual impacts are available but were not proposed. 
Alternative locations for communication equipment are not readily 
apparent in the project vicinity.  

C. The applicant has not satisfied Piedmont City Code section 17.46.070.A.4, Public 
Health, Peace and Safety, nor section 17.46.070.A.5, Public Right-of-Way, for this 
particular installation and site, because the inconsistent information on the existing 
and proposed site plan fail to establish a reliable plan, the existing narrow roadways 
limits access and creates safety concerns, and the proposed constricted sidewalk 
access inconveniences the public use of the public right-of-way, because of each of 
the following, jointly and severally: 

1. The proposed installation is within a narrow and substandard sidewalk 
in this particular location and area, and on an approach within 30 feet 
of an entrance to Piedmont Unified School District facilities. The 
proposed plans show the roadway continuing uninterrupted through the 
PUSD property. The proposed installation would create conflicts with 
use of the public right-of-way by pedestrians, including school-age 
children, to access PUSD facilities. 
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2. Sheets EP-1, LP-1, and SP-1 state that the existing and proposed utility 
pole is 1 foot to back of curb where field measurements show it is 
actually 4.5 inches to back of curb.  

3. The curb-to-curb width of the roadways on Winsor Avenue and Park 
View Way are 24 feet wide and marginally adequate for existing traffic 
circulation and access as determined by the Piedmont General Plan, 
and the site would be further limited by additional utilities and 
proposed maintenance and other on-going and long-term site-related 
work, requiring commercial vehicles, such as “bucket trucks,” traffic 
control, and lane closures. Although existing utilities are present on the 
proposed utility pole site, the addition of new utilities will further 
burden the public right-of-way in this particular location. A vehicle 
cannot turn around unless the vehicle accesses PUSD property, and 
PUSD may not grant access, resulting in potential unsafe traffic 
maneuvers. 

4. The proposed installation at the location at 1159 Winsor Avenue will 
cause an inconvenience to the public’s use of the right-of-way and will 
interfere with the public’s use of the right-of-way. Existing utility poles 
and other encroachments reduce the narrow sidewalk width in areas of 
sidewalk associated with the proposed installations. The Plans show 
the replacement utility poles proposed as part of the wireless 
communication facility installation encroaching into the pedestrian 
path of travel which further constrains the existing and historic flow of 
pedestrian traffic at this location.  

5. The proposed changes to the utility pole are likely to create sidewalk 
obstructions because the plans do not accurately show the relative 
locations of the power and communication risers on the sides of the 
replacement utility poles, the street curb, and sidewalk width.  

6. The proposed changes to the utility poles and addition of power and 
communication risers will create additional sight line obstructions, 
because plans do not confirm the relative locations, width, and offsets 
of the power and communication risers on the sides of the replacement 
utility poles, the street curb, and sidewalk width. 

7. The location of pole-mounted equipment within the canopy of the 
existing Queen Palm tree and adjacent trees creates safety concerns 
because Fire Department staff cannot apply water to extinguish a fire 
in proximity to electrical equipment, CO2 could not be contained 
around the communication equipment which is exposed on all sides, 
and nearby vegetation would cause a fire to spread rapidly. 

D. Pursuant to 17.46.080.D.1.d, the applicant has not provided a design for the site at 
1159 Winsor Avenue that is consistent with the Piedmont Design Guidelines 
because the Piedmont Design Guidelines call for harmony and integration in new 
construction (Guideline I-1.c.) and require compliance with the Piedmont General 
Plan, and the proposals are not harmonious or well-integrated into the residential 
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setting. Piedmont Design Guidelines include Guideline I-1 which reads, “Where one 
architectural style is predominant in the neighborhood, the new residential 
construction should be compatible with this predominant existing architectural style. 
Where no one architectural style is predominant in the neighborhood, the new 
residential construction should be compatible with the architectural style of the 
houses near it. The proponent of the new construction shall be responsible for 
including graphic materials in his/her submission to the City documenting 
compatibility,” and sub-section I-1(c), reads, “In both conditions, a single 
predominant style or several styles, the goals of this guideline are harmony and 
integration…” The proposed installation does not comply with the guidelines above 
because of the following jointly and severally: 

a. The proposed wireless communication facility is not harmonious or 

integrated into the residential setting because the stark and industrial 
appearing pole assembly in the context of a residential street would look out 
of scale and negatively impact the residential character of the neighborhood, 
the proposed installation is conspicuous due to its industrial appearance, 

exposed cabling, exposed equipment, pole-mounted shroud, and visual 

massing. The antenna proposed for the site at 1159 Winsor Avenue is not 
as concealed as possible and would be 2 feet tall and 14.6 inches in diameter 
at the end of a 3-foot-long arm extension, which adds to its visibility and 
visual massing in the residential setting. Other less conspicuous designs are 
feasible but were not proposed. Plans show that the antenna and pole-
mounted equipment would extend over the sidewalk, creating an irregular, 
looming, and visually massive appearance, interfering with the existing 
community aesthetics in this particular location and area. 

b. The proposed installation does not comply with the first goal of the Land 
Use Element which is “Residential Character - Maintain the character of 
Piedmont as a residential community,” nor with Land Use Element Policy 
1.2, Neighborhood Conservation, which reads, “Sustain the balance 
between homes, private yards, and public space that defines Piedmont’s 
residential neighborhoods. The essential form of the city’s residential 
areas—including the scale and appearance of its homes, the mature 
vegetation, the views and vistas, the appearance of streets and public places, 
and the street layout—should be maintained for the long-term future.” The 
proposed installation does not comply with the policy above because the 
proposed installation would be a canister antenna at the end of a 3-foot-long 
arm extension, the pole assembly and exposed cabling would have a stark 
and industrial appearance, the pole-mounted equipment would have a 
looming and visually massive appearance, and construction requires 
clearance pruning and disturbance of the root zone of City street trees. 

c. The proposed installation does not comply with Transportation Element 
goal 10, which states “Walking and Bicycling - Encourage walking and 
bicycling as viable modes of transportation for traveling within Piedmont,” 
because project plans do not demonstrate that the project will comply with 
minimum sidewalk clearance widths required by the ADA. 
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d. The proposed installation does not comply with Natural Resources and 

Sustainability Element goal 14, which states “Urban Forest - Conserve and 
expand Piedmont’s tree canopy to create visual beauty, provide shade, 
prevent erosion and absorb runoff, reduce noise and air pollution, and 
provide habitat for birds and other wildlife,” nor NR&S Policy 14.1: Street 
Tree Maintenance which reads, “Maintain the city’s street trees and 
recognize their essential contribution to the character and environmental 
health of Piedmont. The City should continue to perform pruning and tree 
care on a regular basis to ensure the long-term health of trees and to address 
conflicts with views, utilities, and public safety.” The proposed installation 
does not comply with the policy above because the replacement of the utility 
pole will require severe clearance pruning of an existing Palm street tree 
and Horse Chestnut tree that are already compromised by a substandard tree 
well location and adjacent utilities, and the replacement of the pole is not 
required for the provision of utility-delivered electrical power; and 

 
e. The proposed installation does not comply with Parks, Recreation, and 

Open Space Element the goal 23, which states “Park Planning and 
Management - Provide attractive, high-quality parks that accommodate a 
wide range of recreational needs” nor PR&OS Policy 23.8, Landscaped 
Medians, Traffic Islands, and Parking Strips, which reads “Recognize the 
importance of landscaped medians and roadsides, traffic “islands”, parking 
strips, and other planted public open spaces to Piedmont’s character and 
beauty. Encourage and support the planting and care of such areas by 
community groups and volunteers. See also Design and Preservation 
Element policies on parking strips and the “public realm.” ” The proposed 
installation does not comply with the policy above because the plans require 
disturbance of the root zones of City street trees; proposed clearance 
pruning for construction would reduce the tree canopy, and the canopies of 
the existing Queen Palm and Horse Chestnut trees soften and screen the 
entrance to the PUSD facilities, continue and are part of groupings of other 
Palm and Horse Chestnut trees, and provide privacy between adjacent 
residences and the street; and the removal of this screening would create an 
unusual, awkward, irregular, and discontinuous streetscape which is not 
beautiful nor in character with the residential setting; and 

 
f. The proposed installation does not comply with Design and Preservation 

Element goal 27, which states “City Identity and Aesthetics - Ensure that 
streets, parks, civic buildings, and other aspects of the “public realm” 
contribute to Piedmont’s overall identity, beauty and visual quality;” nor the 
following policies: D&P Policy 27.1 which reads “Streets as Public Space 
- Recognize that streets are important public spaces as well as transportation 
routes. Sidewalks, street trees, landscaping, and other amenities should be 
provided and maintained to keep these spaces attractive;” nor D&P Policy 
27.2, which reads “Sidewalks and Planting Strips - Manage sidewalk space 
and planting strips along Piedmont streets to promote pedestrian safety and 
comfort, enhance visual character, and reduce the impact of vehicle traffic 
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on adjacent yards.” The proposed installation does not comply with the goal 
and policies above because the installation’s industrial appearance, exposed 
cabling, visual massing, and placement has a detrimental effect on the visual 
quality and beauty of the streetscape and would remove tree canopy which 
screens residences from the adjacent street. The antenna proposed for the 
site at 1159 Winsor Avenue is not as concealed as possible and would be 2 
feet tall and 14.6 inches in diameter at the end of a 3-foot-long arm 
extension hanging over the sidewalk, which adds to its aesthetically 
disruptive visibility and visual massing in the residential setting. 
Furthermore, the communication equipment would extend over the 
sidewalk creating a looming and visually disruptive presence in the 
proposed residential location. 
 

g. The proposed installation does not comply with Design and Preservation 
Element goal 31, which states “Historic Preservation - Identify, preserve, 
and maintain Piedmont’s cultural and historic resources and recognize these 
resources as an essential part of the city’s character and heritage,” nor D&P 
Policy 31.6, Historic Landscapes, which reads, “…Ensure that new public 
works such as street lights, street furniture, and sidewalks are compatible 
with the historic context of Piedmont’s neighborhoods.” The proposed 
installation does not comply with the policy above because the design of the 
proposed installation at the location at 1159 Winsor Avenue does not 
integrate design elements characteristic of the surrounding neighborhood 
and therefore is out of place within the historic context of the residences in 
the project vicinity; and 

 
h. The proposed installation does not comply with Community Services and 

Facilities Element goal 37, which reads “Infrastructure - Provide water, 
sewer, storm drainage, energy, and telecommunication services in the most 
efficient, cost-effective, and environmentally sound manner possible,” nor 
CS&F Policy 37.4, Siting and Design of Infrastructure, which reads “Ensure 
that the siting and design of infrastructure facilities, including water tanks 
and telecommunication towers, mitigates the potential for adverse visual 
impacts and is consistent with policies in the Design and Preservation 
Element.” Due to the unnecessary bulk and stark industrial appearance of 
the antenna and 3-foot-long bracket and exposed cabling on the utility pole, 
the looming appearance of the communication equipment over the 
sidewalk, and the adverse impacts to City street trees, the proposed 
installation does not comply with the policies above because the design does 
not adequately mitigate potential adverse visual impacts related to 
aesthetics; and 

 
WHEREAS, the City Council held a duly noticed public hearing on October 2, 

2017 for the requested WCF applications, plans, and previously proposed variance 
applications, took public comment, and, at the conclusion of the public hearing, continued 
the item to the October 16, 2017 regular meeting and directed staff to prepare resolutions 
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of denial for the proposed installations at 1159 Winsor Avenue, as well as 150 Highland 
Avenue, 303 Hillside Avenue, 352 Jerome Avenue, and 428 El Cerrito Avenue; and  

 
 WHEREAS, the adoption of this resolution of denial is not subject to the California 
Environmental Quality Act (CEQA) because it is not a project within the meaning of 
CEQA and it can be seen with certainty that there is no possibility that the denial of the 
applications may have a significant effect on the environment (Public Resources Code 
section 21065; CEQA Guidelines, 14 Cal. Code of Regs. Sections 15061(b)(3), 15378.); 
and 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Piedmont 
does hereby resolve, declare, determine, and order as follows: 
 
 SECTION 1. The above recitals are correct and are material to this Resolution and 
are incorporated into this Resolution as findings of the City Council. 
 
 SECTION 2. Based on the findings and facts set forth heretofore, the Piedmont 
City Council denies the application for wireless communication facilities permit for a 
proposed wireless communication facility sited at 1159 Winsor Avenue, identified in plans 
as PHS08. 
 
 SECTION 3. All portions of this resolution are severable. If an individual 
component of this Resolution is adjudged by a court to be invalid and unenforceable, then 
the remaining portions will continue in effect.  
 

[END OF DOCUMENT]  
 

 
  

Agenda Report Page 52
Attachment A 

Resolutions for Denial



  

RESOLUTION No. _____ 
 

RESOLUTION OF THE CITY COUNCIL  
OF THE CITY OF PIEDMONT (“CITY”), STATE OF CALIFORNIA, 

APPROVING, SUBJECT TO CONDITIONS, APPLICATION #16-0385 FOR 
WIRELESS COMMUNICATION FACILITIES PERMIT SUBMITTED BY 

CROWN CASTLE NG WEST LLC THROUGH BEACON DEVELOPMENT FOR 
A SITE LOCATED ACROSS FROM 340-370 HIGHLAND AVENUE, 

IDENTIFIED AS PHS01 
 

WHEREAS, Crown Castle NG West LLC (“Applicant”) is requesting a permit for 
a wireless communication facilities (“WCF”) installation within the public right-of-way 
across from 340-370 Highland Avenue, Piedmont, California, a site identified in the 
application materials as PHS01. The proposed WCF installation includes a single canister 
pseudo omni-directional antenna atop an existing streetlight, cables within the hollow 
streetlight post, and a flush-to-grade vault in the sidewalk for communication equipment, 
the construction of which requires a wireless communication facilities permit; and 
 
 WHEREAS, as provided in Piedmont City Code section 17.46.080.C, the City 
Council is hearing this application for WCF permit because it is a facility proposed in Zone 
B on a City-owned streetlight located within the City-owned public right-of-way; and  
 
 WHEREAS, in accordance with Piedmont City Code section 17.46.080.B, the 
Planning Commission held a properly noticed public hearing on the proposed application 
materials and plans for a prior design for the PHS01 site (“May 2017 Plans”) on June 12, 
2017, and based upon the evidence and providing findings of fact, voted to recommend 
that the City Council deny the application; and 
 
 WHEREAS, on June 23, 2017, the Applicant and City mutually agreed to an 
extension to October 31, 2017 of the applicable shot clock timelines set forth by the Federal 
Communications Commission (Petition for Declaratory Ruling (“Shot Clock Rule”), 24 
F.C.C. Rcd. 13994 (2009) and any applicable State of California-required shot clock(s) for 
application processing time lines (“Shot Clock”). The purpose of the shot clock extension 
was to provide the Applicant with additional time to investigate and propose alternate designs 
intended to address the various concerns expressed by the Planning Commission regarding 
the May 2017 Plans during its meeting of June 12, 2017; and 
 
 WHEREAS, the Applicant subsequently withdrew the proposed May 2017 Plans 
and submitted revised application materials and plans (“September 2017 Plans”), including 
revised plans and materials for site PHS01 across from 340-370 Highland Avenue. The 
September 2017 Plans are a revised version of the May 2017 Plans and are the plans and 
materials currently being considered by the Piedmont City Council; and 
 

WHEREAS, the applicant, in having proposed 24-inch tall canister antennas at five 
of the nine proposed sites included in the overall scope of this application, has 
demonstrated that the use of a 24-inch tall canister antenna is a feasible solution to solve 
significant gaps in service coverage or capacity, and therefore the 48-inch tall canister 
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antenna proposed for this site is not the least intrusive means to close said gaps or to 
mitigate adverse visual impacts as required by City Code section 17.46.070.A.3. The 
solution is to require the canister antenna to have a maximum vertical length of 24 inches, 
which is a feasible solution to close significant gaps in coverage or capacity, and to 
adequately mitigate adverse visual impacts; and 
 
 WHEREAS, based upon the evidence and after reviewing the application, plans 
and any and all testimony and documentation submitted in connection with such 
application, the Piedmont City Council finds that the project is categorically exempt from 
the California Environmental Quality Act (CEQA), pursuant to Section 15303 of the 
CEQA Guidelines, Construction or Conversion of Small Structures, subsection (d) (water 
main, sewage, electrical, gas, and other utility extensions, including street improvements, 
of reasonable length to serve such construction) because the proposed wireless 
communication facilities are small utility structures located in a developed setting. No 
exceptions to the exemptions have been identified that would make the proposals ineligible 
for the categorical exemptions because the projects’ settings are not environmentally 
sensitive and existing utilities are located at or near each of the proposed installations; and 
 

WHEREAS, based upon the evidence and after reviewing the application, plans 
and any and all testimony and documentation submitted in connection with such 
application, the Piedmont City Council finds that the project, as conditioned, conforms to 
the criteria and standards of Piedmont City Code section 17.46.080.D.1, as follows;  

 
a. As evidenced in the materials submitted by the applicant, the facility is 

necessary to close a significant gap in the operator’s service coverage or 
capacity; and 
 

b. The applicant has evaluated and met the priority for location standards of 
Piedmont City Code section 17.46.040.A.1 in that the proposed site is in Zone 
B and in the public right-of-way;  

 
c. The proposal satisfies each of the applicable development standards in 

Piedmont City Code section 17.46.070 as follows: 
 
A. Development Standards: 
 
1. Collocation. The new wireless communication facility is located on an 
existing City-owned streetlight and is designed to accommodate future 
collocation(s) of other wireless communication facilities unless the city 
determines that collocation would be infeasible because of physical or design 
issues specific to the site; and 
   
2. Height limits; Screening. As conditioned, the new antenna will be a 
maximum 24 inches tall and the maximum height of the facility will be less 
than 35 feet in height, measured from the ground to the highest point of the 
wireless communication facility.  Other proposed equipment not located on the 
streetlight will be located within a flush-to-grade vault; and   
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3. Visual impact. As conditioned, the proposed wireless communication 
facility is designed to minimize visual impacts in that the cables are proposed 
to be within the hollow streetlight or otherwise concealed; the flush-to-grade 
vault provides the concealment for the communication equipment; the antenna 
shall be no taller than 24 inches; the perimeter of the antenna canister provides 
the concealment for the antenna; and the facility will have a non-reflective 
finish and be painted or otherwise treated to minimize visibility and the 
obstruction of views; and  
 
As conditioned, the facility will not bear signs, other than required FCC 
certifications, warnings, emergency contacts, or other signage required by law 
or expressly required by the city; and   
 
4. Public health, peace and safety. As conditioned, the wireless 
communication facility will not adversely affect the public health, peace and 
safety. The City is aware of its duty and limits of authority under federal law. 
The applicant has submitted a report prepared by Hammett & Edison LLC, 
Consulting Engineers stating that the project as proposed will be in full 
compliance with the Federal Communications Commission guidelines limiting 
human exposure to radio frequency electromagnetic fields. Said report has been 
entered into the public record and relied upon by the City; and 
 
5. Public right-of-way.  The proposed wireless communication facility is 
located in the public right-of-way. Its design and location, and the placement of 
equipment does not cause:  (i) physical or visual obstruction, or safety hazard, 
to pedestrians, cyclists, or motorists; or (ii) inconvenience to the public's use of 
the right-of-way. The equipment is located at least 18 inches from the front of 
the curb, has adequate vertical and horizontal clearance, and does not otherwise 
interfere with the public’s use of the right-of-way. As conditioned, the cover of 
the flush-to-grade vault will have a slip resistant surface; and 
 
6. Compliance with laws. The proposed wireless communication facility 
complies with federal and state statutes governing local agencies’ land use 
authority regarding the siting of wireless communication facilities, including 
without limitation 47 USC §253, 332(c)(7), 1455(a); California Government 
Code §§ 50030, 65850.6 and 65964; and California Public Utilities Code 
sections 7901 and 7901.1. Each reference to a federal and state statutes is to the 
statute as it may be as amended from time-to-time and to the extent the statute 
remains in effect; and   
 
B. Operation and Maintenance Standards. As conditioned, the proposed 

wireless communication facility will comply with the operation and 
maintenance standards provided in Piedmont City Code section 
17.460070.B; and 

 
C. Term of permit. As conditioned, the approved permit for wireless 

communication facilities is valid for an initial period of ten years 
commencing on the approval date of this Resolution; and 
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d. The proposed design is consistent with the Piedmont Design Guidelines in that 

the scale and mass of the communication equipment is appropriate for the 
streetlight and or is otherwise concealed from view within the streetlight post 
or flush-to-grade vault; and 
 

e. Although future collocation at this site may not be feasible, the proposed facility 
has been located and designed for future collocation to the greatest extent 
reasonable feasible, and the applicant has submitted a statement of its 
willingness to allow other wireless service providers to collocated on the 
proposed facility, recognizing that such collocation may be subject to review 
by the City. 

 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Piedmont 
does hereby resolve, declare, determine, and order as follows: 
 
 SECTION 1. The above recitals are correct and are material to this Resolution and 
are incorporated into this Resolution as findings of the City Council. 
 
 SECTION 2. Based on the findings and facts set forth heretofore, the Piedmont 
City Council approves the application for wireless communication facilities permit for a 
proposed facility sited across from 340-370 Highland Avenue, in accordance with the plans 
and specification on file with the City, subject to the following conditions: 
 

1. Conditions in construction documents. These conditions of approval shall be 
included as a sheet in the plan set submitted for any building permit or 
encroachment permit for the work approved herein. 

2. Contract engineer. Prior to issuance of an encroachment permit for proposed work 
in the public right-of-way, the applicant shall file a deposit of $15,000 for each 
installation site to be used by the City to cover the costs associated with contract 
engineer to monitor construction and excavation within the right-of-way. The 
applicant is responsible for the full cost of the contract engineer, and any 
unexpended funds after the completion of the monitoring process will be promptly 
returned to the applicant. 

3. Patch and repair. The applicant shall patch and repair City sidewalks and other 
improvements in the public right-of-way, such as curbs or walls, to match the color, 
texture, materials, and scoring pattern of the existing improvements, including 
custom integral concrete color in accordance with City of Piedmont standard plans 
and as directed by the Director of Public Works. Directional bore shall be utilized 
over trenching at the discretion of the Public Works Director. 

4. Alternative vault design and location – underground utilities. Prior to issuance 
of an encroachment permit, applicant or contractor shall provide detailed utility 
plans with existing utilities locations and shall pot-hole for utilities as required by 
the Director of Public Works. If an approved location is found to be unsuitable due 
to conflicts with underground utilities that cannot be relocated then the applicant 
shall relocate the flush-to-grade vault to: a) to another sidewalk or planting strip 
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location subject to the approval of the Director of Public Works, or b) a location in 
the parking lane of the street immediately adjacent to the approved location, subject 
to the approval of the Director of Public Works. Street-rated flush-to-grade vault 
and construction shall be used for all street locations subject to review and approval 
of the City Engineer. If the street location is also unsuitable due to conflicts with 
tree roots, utilities, or other physical condition(s), then the project shall be subject 
to new application(s) and fees and shall be scheduled for review by the Planning 
Commission and City Council.  

5. Contractor’s general liability insurance. To ensure that the contractor doing 
work in the City will be responsible for damages caused by the work to City 
property or to neighboring property, the applicant shall require all contractors 
performing work on the Project to maintain General Liability Insurance for 
protection from claims for damages because of bodily injury, including death, and 
claims for damages, other than to the contractor’s work itself, to property which 
may arise out of or result from the contractor’s operations. Such insurance shall be 
written for not less than $1,000,000 per occurrence. The insurance shall include an 
endorsement requiring 10 days prior notice to the City if the insurance is to be 
cancelled or changed, and the applicant shall immediately arrange for substitute 
insurance coverage. If the contractor’s insurance carrier states in writing that it is 
unable to provide the required endorsement, then the applicant shall be responsible 
for providing the City with the required notice if the insurance is to be cancelled or 
changed. The applicant’s failure to provide such notice shall constitute grounds for 
revocation of the City’s wireless communication facilities permit.  If the applicant 
does not have a general contractor, the applicant shall maintain property insurance 
and coverage for contractors, which is substantially equivalent to the contractor's 
requirement of this section. 

6. Defense of Legal Challenges. If there is a third party administrative, legal or 
equitable action challenging the project approvals, including without limitation to 
CEQA issues, the applicant, Crown Castle NG West LLC, shall defend,  indemnify, 
and hold harmless the City against any and all liability, fees and costs arising out 
of the defense, including without limitation the costs of City's own selected legal 
counsel(s). If such an action is filed, the applicant, Crown Castle NG West LLC, 
and City shall then enter into an agreement regarding selection of counsel and other 
provisions related to the defense. For this purpose, "City" includes the City and its 
elected and appointed officials, agents, officers, employees, consultants, and 
volunteers. 

7. Noise study and field testing of equipment noise. The applicant, Crown Castle 
NG West LLC, shall prepare an acoustical study for the specific equipment to be 
installed including manufacturers’ specifications and field tested noise levels prior 
to issuance of an encroachment permit for the approved scope of work. Prior to 
completion of the project, the applicant shall provide a copy of an acoustical report 
prepared in the field by an acoustical engineer which demonstrates that noise levels 
are 50 dBA or less per occurrence or incident. If noise exceeds 50 dBA per 
occurrence or incident, then the applicant or contractor shall immediately install 
measures to reduce the noise, such as additional insulation, mufflers, etc., as 
required by the Building Official. The noise study shall be conducted on an annual 

Agenda Report Page 57
Attachment B 

Resolutions for Conditional Approval



  

basis within 30 days of each anniversary of the approval of this Resolution, and 
each study shall be coordinated in advance with the Director of Planning.  

8. Radio frequency emissions testing. Prior to issuance of an encroachment permit, 
the applicant shall provide a revised radio frequency emissions exposure report 
which specifies the maximum radiation potential of the equipment, including full 
utilization of the equipment and cumulative emissions levels. Prior to completion 
of the project and the release of any bond or deposit, the applicant shall provide to 
the Planning Department the results of radio frequency and electromagnetic 
emissions testing conducted at each of the sites and prepared by a qualified 
electrical engineer following the methodology established by the FCC in Office of 
Engineering and Technology Bulletin 65 or any successor thereto. Should results 
of the testing reveal inconsistencies with the application and the provided radio 
frequency emissions exposure report, then the applicant shall alter the design of the 
antenna and communication equipment to bring the project’s radio frequency and 
electromagnetic emissions levels to those specified in the application and reports, 
with the altered design receiving verification of compliance through further field 
tests. Should the applicant, Crown Castle NG West LLC, or owner of the WCF 
equipment be unable to comply with this condition of approval, the facility must be 
disconnected from all electrical power sources until the applicant is able to 
demonstrate to the City its compliance with the applicable FCC rules. The radio 
frequency and electromagnetic field emissions exposure report shall be peer 
reviewed by the City’s selected and qualified reviewer at the expense of the 
applicant, Crown Castle NG West LLC, or owner of the WCF equipment. The radio 
frequency emissions exposure report shall be conducted on an annual basis within 
30 days of each anniversary of the approval of this Resolution, and each study shall 
be coordinated in advance with the Director of Planning.  

9. Future modifications. Future modifications of the approved installation that 
extend beyond the approved project site, increase excavation beyond the approved 
project site, or that remove or subvert the concealment design of the approved 
antennas and equipment, including the flush-to-grade vaults, the body of the 
streetlight post, the perimeter of the canister concealing the antenna(s), shall 
constitute a new application and shall require new application forms and fees. 
Applications that extend beyond the approved project site, increase excavation 
beyond the approved project site, or that remove or subvert the concealment design 
of the approved antennas and equipment shall not be eligible for Planning Director 
review under 47 U.S.C. § 1455(a) processing. 

10. Construction Management Plan. The applicant or contractor shall develop a 
comprehensive Construction Management Plan. The Construction Management 
Plan shall address noise, vibrations, traffic control, parking, debris removal, dust 
control, sanitary facilities, site safety security and other potential construction 
impacts, as well as other details involving the means and methods of completing 
the Project, including the construction route and the days and hours permitted for 
heavy excavation. Outside construction involving high levels of noise, including 
excavation, hammering, and pile driving, shall be limited to Monday through 
Saturday, from 8:30 a.m. to 4:30 p.m. Construction personnel shall be instructed 
not to park in front of driveways to private residences. The plan shall specify the 
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sequencing of pruning, demolition, and construction activities. The City Building 
Official may require modifications and amendments to the Construction 
Management Plan throughout the course of the Project and until the Final 
Inspection is approved by the City.  

a. Construction Site Control of Stormwater. The California Regional Water 
Quality Control Board requires all projects that disturb the site to comply with 
Provision C.6 of the San Francisco Bay Regional Stormwater NPDES Permit 
in order to prevent construction site discharges of pollutants and other regulated 
materials during construction. Prior to the issuance of a building permit, the 
Applicant shall submit a construction stormwater management plan prepared 
by a licensed Civil Engineer to achieve timely and effective compliance with 
Provision C.6.  Permit Provision C.6.c.ii provides sources for site specific, and 
seasonally- and phase-appropriate, effective Best Management Practices 
(BMPs) that must be incorporated into the stormwater management plan. 
Copies of the Municipal Regional Stormwater Permit are available from the 
Piedmont Public Works Department and on-line at cleanwaterprogram.org. 

b. Continual Street Access for Emergency Vehicles. The Construction 
Management Plan shall specifically address methods of providing continual 
street access for emergency vehicles at all times, which shall be subject to 
review and approval by the Fire Chief.  

c. Haul routes. All equipment and vehicle haul routes shall be provided to the 
City for review and approval. To the extent possible, haul routes shall attempt 
to minimize or eliminate use of minor residential roadways. Street and 
pavement conditions shall be observed and documented by the City on all haul 
routes prior to commencement of construction. Damage or observable and 
unusual wear and tear to haul routes on city roadways as specified by the City 
shall be repaired at the Property Owner’s expense after Final Inspection. 

11. Maintenance of Facilities. Maintenance of the communication equipment shall be 
conducted pursuant to an encroachment permit, the term of which is the same as 
that for the facility’s lease term. The encroachment permit is subject to the review 
and approval of the Public Works Director. Except for emergency maintenance 
needs, the maintenance of the wireless communication facilities shall not occur 
from 7:30 a.m. to 9:30 a.m. or from 2:30 p.m. to 4:00 p.m. during regular school 
days of any public schools located in any direction within one-quarter mile of the 
wireless facility. The prohibited hours for regular maintenance may be adjusted by 
the Director of Planning upon at least 30 days written notice to the applicant to 
accommodate changes in the hours of instruction at the nearby public schools. 

12. Site Safety Security. The City and the public have an interest in not having an 
unfinished project blighting the neighborhood, restricting access, and undermining 
property values. These public interests are primarily safety and aesthetics, and 
diminishment of property values. Prior to the issuance of an encroachment permit 
for the approved project, Crown Castle NG West LLC shall provide to the City a 
specific cash deposit, letter of credit, bank guarantee, or other similar financial 
vehicle (“Site Safety Security”) in the amount of $100,000 for each site to ensure 
the Project site is not left in a dangerous or unfinished state, and if any funds are 
remaining, to complete repairs in the public right-of-way. City shall release such 
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security to Crown Castle NG West LLC at the time it completes the final inspection 
and certification of compliance with all conditions of approval. 

a. The Site Safety Security shall be in an amount to include three components: 

i. safety, which means the cost to make the site and structure safe and accessible 
if construction should cease mid-way through the Project;  

ii. aesthetics, which means an amount to install and maintain hardscape paving 
and landscaping all around the Project; and  

iii. staff and consultant time to evaluate and implement this condition.  

b. If, as the Project proceeds, the expected cost of these components increases 
beyond the original estimate in the opinion of the Director of Public Works, the 
City may require Crown Castle NG West LLC to increase the amount of the 
Site Safety Security by the additional amount. Crown Castle NG West LLC 
shall provide City with written evidence of compliance within 15 working days 
after receiving written notice of the additional required amount. The City shall 
retain, at Crown Castle NG West LLC’s expense, an independent estimator to 
verify the total expected costs to complete the Project and any subsequent 
revisions. 

c. The form and amount of the Site Safety Security is subject to the approval of 
the Director of Public Works.  Payment to City under the Site Safety Security 
shall be made payable upon demand by the City and prior to the issuance of the 
Building Permit, conditioned solely on the Director of Public Works’ 
certification on information and belief that all or any specified part of such 
Performance Security is due to the City.  

d. The Site Safety Security shall not be released until the Project has an approved 
Final Inspection by the Building Official.  However, if sufficient work has been 
completed according to the benchmarks and construction values as established 
under the Construction Completion Schedule, the Site Safety Security may be 
reduced to the extent the Director of Public Works in his reasonable discretion 
determines is appropriate. 

13. City Facilities Security. The applicant (“Crown Castle NG West LLC) shall 
provide a specific cash deposit, letter of credit, bank guarantee, or other similar 
financial vehicle (“City Facilities Security”) in the amount of $100,000 per site as 
established by the Director of Public Works. This financial vehicle serves as an 
initial sum to cover the cost of any potential damage to City property or facilities 
in any way caused by Crown Castle NG West LLC’s contractors or subcontractors, 
or any of their agents, employees or assigns, and related in any way to the Project.  
The Crown Castle NG West LLC is responsible for the full cost of repair as 
determined by the City Engineer prior to final inspections. The form and terms of 
such City Facilities Security shall be determined by the Director of Public Works 
after consultation with the Property Owner. The Director may take into account any 
of the following factors:  the cost of construction; past experience and costs; the 
amount of excavation; the number of truck trips; the physical size of the proposed 
project; the logistics of construction; the geotechnical circumstances at the site; and 
City right-of-way and repaving costs. 
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a. To provide clear baseline information to assist in determining whether damage 
to the City’s facilities has been caused by Crown Castle NG West LLC or others 
working for or on behalf of Crown Castle NG West LLC, the City will 
document such facilities (including, without limitation, streets and facilities 
along the approved construction route as specified in the Construction 
Management Plan, to establish the baseline condition of the streets and 
facilities. The City shall further re-document the streets as deemed appropriate 
after the Project commences until the Director of Public Works determines that 
further documentation is no longer warranted. As part of the documentation, the 
City may water down the streets to better emphasize any cracks or damage in 
the street surface. Crown Castle NG West LLC is responsible for the full cost 
of the documentation and repair work as determined by the City Engineer, and 
shall reimburse the City for those costs prior to the scheduling of final 
inspection. 

b. When the City Facilities Security is in a form other than cash deposit with the 
City, the proceeds from the City Facilities Security shall be made payable to the 
City upon demand, conditioned solely on the Director of Public Works’ 
certification on information and belief that all or any specified part of the 
proceeds are due to the City. 

14. Neighboring Property Damage Security. The Applicant shall provide adequate 
and appropriate Insurance or bonds, as approved by the Director of Public Works 
and City Attorney against damage to neighboring properties by any construction, 
excavation, and related work in any way involving the project, such insurance or 
bonds to be in the amount of $1,000,000.00 for each installation site and with any 
standard and/or special conditions established by the Director of Public Works after 
consultation with the Applicant (Crown Castle NG West LLC). If the Director of 
Public Works determines that obtaining any particular insurance would be 
extremely difficult for Applicant due to its lack of availability even at an increased 
cost, the Director of Public Works may authorize an alternative method of 
providing equal protection to neighboring properties, including but not limited to 
partial coverage by Umbrella Insurance if that appears appropriate. Such insurance 
or any alternative method shall allow for claims to be made for up to one year after 
the final inspection of the Applicant’s project. Any and all such insurance or any 
alternative method shall specifically indicate that it covers damages to neighboring 
private properties, and if such insurance is meant to also cover other potential 
damages, such as personal injuries or damages to other than the above named 
properties, any such further coverage shall be in addition to the $1,000,000 
earmarked for neighboring properties. 

15. Height Verification. Prior to completion of the project and release of any bonds or 
security deposits, the applicant shall provide the Building Official written 
verification by a licensed land surveyor stating that the height of the new wireless 
communication equipment mounted on the streetlight is less than or equal to 35 feet 
in height measured from grade adjacent to the streetlight. If the height exceeds 35-
foot height limit, then the applicant or contractor shall immediately reduce the 
height of the equipment until it is in compliance with the maximum height 
requirement.  

Agenda Report Page 61
Attachment B 

Resolutions for Conditional Approval



  

16. Antenna Design, Project Site, and Concealment Design. The antenna(s) and 
canister used at this facility shall have a maximum length of 24 inches. Each 
antenna canister and equipment vault shall be identified as the “concealment 
design” for each installation and shall be labeled as such on the plans. The outer 
edge of the equipment as shown in elevation and in ‘plan view’ shall be identified 
as the “project site” and shall be labeled as such on the plans. 

17. Flush-to-Grade Vault Design. Prior to issuance of an encroachment permit, the 
applicant or contractor shall provide fully dimensioned plans and specifications 
drawn to scale set by the City Engineer for the flush-to-grade vault and venting, 
including manufacturer’s specifications for the vault cover, the non-slip cover 
surface material and color, vault materials, and reveal at the sidewalk. Said plans 
and specifications are subject to review and approval of the City Engineer. 

18. Decommissioning Plan. The approval of the wireless communication facilities 
permit is valid for a term of 10 years, except as otherwise required by state or 
federal law or due to public safety or substantial land use reasons provided under 
California Government Code section 65964(b). Obsolete, decommissioned, and 
unlesed equipment or accessories shall be removed with each modification of the 
installation or annually whichever comes first. All modifications shall incorporate 
the highest industry standards for compact designs that minimize visibility and that 
comply with the concealment strategies provided in Condition of Approval #16.  

19. Cables and Cabling. To the greatest extent possible, the cables to the antenna(s) 
atop the streetlight shall be enclosed within the streetlight post and shroud. No more 
than 5 inches of exposed cables, cabling or wire(s) shall be evident on plans filed 
for building permit or evident on the wireless installation after completion of 
construction. If required by the Building Official, the applicant at its sole cost and 
expense shall install a full-scale mock-up of the installation at the City’s 
corporation yard prior to issuance of a building permit and remove the same upon 
ten-day written notice from the City Engineer. 

20. Lease Requirement. This installation on a City-owned streetlight shall be subject 
to the terms and conditions of a lease approved by the City Council prior to issuance 
of a building permit or encroachment permit for the approved scope of work. 

21. City Monitoring of City Street Trees. The applicant and its contractors are 
prohibited from performing any tree pruning related to construction, pre-
construction clearance, or on-going maintenance and operation after construction. 
Tree trimming is restricted and may only occur with the approval of the Director of 
Public Works.  No tree trimming will be permitted if it is to maintain or enhance 
the wireless transmissions from the facility. The pruning of trees in the public right-
of-way or on City-owned property is the exclusive responsibility of the Piedmont 
Department of Public Works, or its designee. 

22. Operation and Maintenance Standards. The facility shall comply with the 
provisions of City Code Section 17.46.070.B as follows: 

a. Contact and site information. The owner or operator of a wireless 
communication facility must submit basic contact and site information to the 
city, and notify the city within 30 days of any changes to this information, 
including the transfer of ownership. The contact and site information must 
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include:  (i) the name, address, email address, telephone number, and legal 
status of the owner of the facility, including official identification number and 
FCC certification, and, if different from the owner, the identity and legal status 
of the person or entity responsible for operating and maintaining the facility; 
and (ii) the name, address, email address, and telephone number of a local 
contact person for emergencies. 

b. Signage. The owner and/or operator must post an identification sign at each 
facility, including owner/operator emergency telephone numbers. The design, 
materials, colors, and location of the identification signs shall be subject to 
review and approval by the Director. If at any time a new owner or operator 
provider takes over operation of an existing personal wireless service facility, 
the new personal wireless service provider shall notify the Director of the 
change in operation within 30 days and the required and approved signs shall 
be updated within 30 days to reflect the name and phone number of the new 
wireless service provider. The colors, materials and design of the updated signs 
shall match those of the required and approved signs. No sign shall be greater 
than two square feet in size unless required by law. The facility shall not bear 
signs other than certification, warning, emergency contacts, or other signage 
required by law or expressly required by the City.  

c. Non-Interference. Each wireless communication facility must at all times 
comply with laws, codes, and regulations, and avoid interfering with any city 
property, facilities, operations, utilities, or equipment.   

d. Facility maintenance. Each wireless communication facility must at all times 
be maintained in good repair, free from trash, debris, litter, graffiti, and other 
forms of vandalism. The operator must repair any damage as soon as reasonably 
possible, but no later than the earlier of 10 days from the time of itself becoming 
aware of the non-compliance or the receipt of written notification from the City. 

e. Landscaping. Landscaping elements at a wireless communication facility site 
must be maintained in good condition, and in compliance with the approved 
landscape plan. The owner or operator is responsible for replacing any 
damaged, dead, or decayed landscape materials and making necessary irrigation 
and equipment repairs as soon as reasonably possible. 

f. Noise. A wireless communication facility must be operated to comply with 
Chapter 5 of the City Code  

g. Removal. All wireless communication facility equipment must be removed 
within 30 days of the discontinuation of the use, and the site and other property 
restored to its original, preconstruction condition. In addition, the service 
provider must provide the city with a notice of intent to vacate a site a minimum 
of 30 days before the vacation. For a wireless communication facility to be 
located on public property, this removal requirement will be included within 
the lease. For a facility to be located on private property, the property owner 
will jointly and severally be responsible for removal and restoration. 

23. Required Corrections. Prior to issuance of an encroachment permit or building 
permit for the approved scope of work, as modified herein, the applicant shall 
provide a corrected site plan detail drawn to scale that verifies that the proposed 
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antenna and all related cabling and equipment meet the 18-inch setback to the front 
of curb in plan view. The applicant shall reference a fixed point in the plans for the 
terms, such as “3 o’clock View,” to the satisfaction of the Building Official. Plans 
shall show all improvements within a 50-foot radius of the antenna at ¼” = 1’ scale 
or 1” = 10 feet. 

24. Utility Undergrounding District. Should the area of an installation become part 
of a utility undergrounding district, then all equipment shall be placed in conduit 
and vaults underground and the antenna shall be relocated to a streetlight location 
within the undergrounding district. Street light design shall be subject to the review 
and approval of the underground district and City Council. 

25. Modifications to Public Facilities. Should the public facilities in the area of this 
facility be removed, replaced or modified, the wireless communication facility 
equipment shall be removed or relocated subject to review and approval of the 
Director of Public Works. 

26. Expiration of Wireless Communication Facilities Permit. An encroachment 
permit and building permit must be issued within six months of the approval of the 
City Council, construction completed within one year of the approval of the City 
Council, or this approval shall be null and void. 

 
 SECTION 4. All portions of this resolution are severable. If an individual 
component of this Resolution is adjudged by a court to be invalid and unenforceable, then 
the remaining portions will continue in effect.   
 

[END OF DOCUMENT]  
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RESOLUTION No. _____ 
 

RESOLUTION OF THE CITY COUNCIL  
OF THE CITY OF PIEDMONT (“CITY”), STATE OF CALIFORNIA, 

APPROVING, SUBJECT TO CONDITIONS, APPLICATION #16-0385 FOR 
WIRELESS COMMUNICATION FACILITIES PERMIT SUBMITTED BY 

CROWN CASTLE NG WEST LLC THROUGH BEACON DEVELOPMENT FOR 
A SITE LOCATED 799 MAGNOLIA AVENUE, IDENTIFIED AS PHS03 

 
WHEREAS, Crown Castle NG West LLC (“Applicant”) is requesting a permit for 

a wireless communication facilities (“WCF”) installation within the public right-of-way 
799 Magnolia Avenue, Piedmont, California, a site identified in the application materials 
as PHS03. The proposed WCF installation includes a single canister pseudo omni-
directional antenna atop an existing streetlight, cables within the hollow streetlight post, 
and fake mailbox radio unit cabinet at the sidewalk for communication equipment, the 
construction of which requires a wireless communication facilities permit; and 
 
 WHEREAS, as provided in Piedmont City Code section 17.46.080.C, the City 
Council is hearing this application for WCF permit because it is a facility proposed in Zone 
B on a City-owned streetlight located within the City-owned public right-of-way; and  
 
 WHEREAS, in accordance with Piedmont City Code section 25.5(a), the Park 
Commission held a properly noticed public hearing on the proposed application materials 
and plans for a prior design for the PHS03 site (“May 2017 Plans”) on June 7, 2017, and 
based upon the evidence and providing findings of fact related to the project’s impact on 
street trees and curbside planting strip, voted to recommend that the City Council deny the 
application; and 
 
 WHEREAS, in accordance with Piedmont City Code section 17.46.080.B, the 
Planning Commission held a properly noticed public hearing on the proposed application 
materials and plans for a prior design for the PHS03 site (“May 2017 Plans”) on June 12, 
2017, and based upon the evidence and providing findings of fact, voted to recommend 
that the City Council deny the application; and 
 
 WHEREAS, on June 23, 2017, the Applicant and City mutually agreed to an 
extension to October 31, 2017 of the applicable shot clock timelines set forth by the Federal 
Communications Commission (Petition for Declaratory Ruling (“Shot Clock Rule”), 24 
F.C.C. Rcd. 13994 (2009)) and any applicable State of California-required shot clock(s) for 
application processing time lines (“Shot Clock”). The purpose of the shot clock extension 
was to provide the Applicant with additional time to investigate and propose alternate designs 
intended to address the various concerns expressed by the Park Commission and Planning 
Commission regarding the May 2017 Plans during their respective  meetings of June 7 and 
12, 2017; and 
 
 WHEREAS, the Applicant subsequently withdrew the proposed May 2017 Plans 
and submitted revised application materials and plans (“September 2017 Plans”), including 
revised plans and materials for site PHS03 at 799 Magnolia Avenue. The September 2017 
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Plans are a revised version of the May 2017 Plans and are the plans and materials currently 
being considered by the Piedmont City Council; and 
 
 WHEREAS, the proposed fake mailbox radio unit cabinet has an adverse impact 
on public safety and is not in compliance with City Code section 17.46.070.A.5 in that it 
is an obstruction to pedestrian traffic, it inconveniences the public’s use of the right-of-
way, and obstructs visual sight lines of vehicles exiting the driveway to 799 Magnolia 
Avenue. In addition, the proposed fake mailbox radio unit cabinet has an adverse visual 
impact that is not in compliance with City Code section 17.46.070.A.3 in that it does not 
minimize visual impacts and unnecessarily adds to the visual clutter of utility equipment 
in the public right-of-way. The solution is to require the radio unit and related equipment 
to be located in a flush-to-grade vault as a condition of approval; and 
 

WHEREAS, the applicant, in having proposed 24-inch tall canister antennas at five 
of the nine proposed sites included in the overall scope of this application, has 
demonstrated that the use of a 24-inch tall canister antenna is a feasible solution to solve 
significant gaps in service coverage or capacity, and therefore the 48-inch tall canister 
antenna proposed for this site is not the least intrusive means to close said gaps or to 
mitigate adverse visual impacts as required by City Code section 17.46.070.A.3. The 
solution is to require the canister antenna to have a maximum vertical length of 24 inches, 
which is a feasible solution to close significant gaps in coverage or capacity, and to 
adequately mitigate adverse visual impacts; and 
 
 WHEREAS, as conditioned, the flush-to-grade vault and antenna atop the 
streetlight will not have a detrimental effect on the health of the nearby street tree. The 
antenna will be located outside the perimeter of the tree canopy and, as conditioned, any 
trimming of branches for construction or ongoing operations of the facility will be strictly 
under the control of the Piedmont Department of Public Works. As conditioned, the flush-
to-grade vault will be located in the street at a location that does not adversely affect the 
tree’s root system; and 
 
 WHEREAS, based upon the evidence and after reviewing the application, plans 
and any and all testimony and documentation submitted in connection with such 
application, the Piedmont City Council finds that the project is categorically exempt from 
the California Environmental Quality Act (CEQA), pursuant to Section 15303 of the 
CEQA Guidelines, Construction or Conversion of Small Structures, subsection (d) (water 
main, sewage, electrical, gas, and other utility extensions, including street improvements, 
of reasonable length to serve such construction) because the proposed wireless 
communication facilities are small utility structures located in a developed setting. No 
exceptions to the exemptions have been identified that would make the proposals ineligible 
for the categorical exemptions because the projects’ settings are not environmentally 
sensitive and existing utilities are located at or near each of the proposed installations; and 
 

WHEREAS, based upon the evidence and after reviewing the application, plans 
and any and all testimony and documentation submitted in connection with such 
application, the Piedmont City Council finds that the project, as conditioned, conforms to 
the criteria and standards of Piedmont City Code section 17.46.080.D.1, as follows;  
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a. As evidenced in the materials submitted by the applicant, the facility is 
necessary to close a significant gap in the operator’s service coverage or 
capacity; and 
 

b. The applicant has evaluated and met the priority for location standards of 
Piedmont City Code section 17.46.040.A.1 in that the proposed site is in Zone 
B and in the public right-of-way;  

 
c. The proposal satisfies each of the applicable development standards in 

Piedmont City Code section 17.46.070 as follows: 
 
A. Development Standards: 
 
1. Collocation. The new wireless communication facility is located on an 
existing City-owned streetlight and is designed to accommodate future 
collocation(s) of other wireless communication facilities unless the city 
determines that collocation would be infeasible because of physical or design 
issues specific to the site; and 
 
2. Height limits; Screening. As conditioned, the new antenna will be a 
maximum 24 inches tall and the maximum height of the facility will be less 
than 35 feet in height, measured from the ground to the highest point of the 
wireless communication facility. As conditioned, other proposed equipment not 
located on the streetlight will be located within a flush-to-grade vault; and   
 
3. Visual impact. As conditioned, the proposed wireless communication 
facility is designed to minimize visual impacts in that the shroud and hollow 
streetlight post provide the concealment for the cables; the flush-to-grade vault 
provides the concealment for the communication equipment; the antenna shall 
be no taller than 24 inches; the perimeter of the antenna canister provides the 
concealment for the antenna; and the facility will have a non-reflective finish 
and be painted or otherwise treated to minimize visibility and the obstruction of 
views; and  
 
As conditioned, the facility will not bear signs, other than required FCC 
certifications, warnings, emergency contacts, or other signage required by law 
or expressly required by the city; and   
 
4. Public health, peace and safety. As conditioned, the wireless 
communication facility will not adversely affect the public health, peace and 
safety. The City is aware of its duty and limits of authority under federal law. 
The applicant has submitted a report prepared by Hammett & Edison LLC, 
Consulting Engineers stating that the project as proposed will be in full 
compliance with the Federal Communications Commission guidelines limiting 
human exposure to radio frequency electromagnetic fields. Said report has been 
entered into the public record and relied upon by the City; and 
 
5. Public right-of-way. The proposed wireless communication facility is 
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located in the public right-of-way. However, as conditioned, the facility’s 
design and location, and the placement of equipment in a flush-to-grade vault 
does not cause: (i) physical or visual obstruction, or safety hazard, to 
pedestrians, cyclists, or motorists; or (ii) inconvenience to the public's use of 
the right-of-way. The equipment is located at least 18 inches from the front of 
the curb or in a flush-to-grade vault in the street, has adequate vertical and 
horizontal clearance, and does not otherwise interfere with the public’s use of 
the right-of-way. As conditioned, the cover of the flush-to-grade vault will have 
a slip resistant surface; and 
 
6. Compliance with laws. The proposed wireless communication facility 
complies with federal and state statutes governing local agencies’ land use 
authority regarding the siting of wireless communication facilities, including 
without limitation 47 USC §253, 332(c)(7), 1455(a); California Government 
Code §§ 50030, 65850.6 and 65964; and California Public Utilities Code 
sections 7901 and 7901.1. Each reference to a federal and state statutes is to the 
statute as it may be as amended from time-to-time and to the extent the statute 
remains in effect; and 
 
B. Operation and Maintenance Standards. As conditioned, the proposed 

wireless communication facility will comply with the operation and 
maintenance standards provided in Piedmont City Code section 
17.460070.B; and 

 
C. Term of permit. As conditioned, the approved permit for wireless 

communication facilities is valid for an initial period of ten years 
commencing on the approval date of this Resolution; and 

 
d. As conditioned, the proposed design is consistent with the Piedmont Design 

Guidelines in that the scale and mass of the communication equipment is 
appropriate for the streetlight or is otherwise concealed from view within the 
streetlight post or flush-to-grade vault; and 
 

e. Although future collocation at this site may not be feasible, the proposed facility 
has been located and designed for future collocation to the greatest extent 
feasible, and the applicant has submitted a statement of its willingness to allow 
other wireless service providers to collocated on the proposed facility, 
recognizing that such collocation may be subject to review by the City; and 

 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Piedmont 
does hereby resolve, declare, determine, and order as follows: 
 
 SECTION 1. The above recitals are correct and are incorporated into this 
Resolution as findings of the City Council. 
 
 SECTION 2. Based on the findings and facts set forth heretofore, the Piedmont 
City Council approves the application for wireless communication facilities permit for a 
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proposed facility sited across from 340-370 Highland Avenue, in accordance with the plans 
and specification on file with the City, subject to the following conditions: 
 

1. Conditions in construction documents. These conditions of approval shall be 
included as a sheet in the plan set submitted for any building permit or 
encroachment permit for the work approved herein. 

2. Contract engineer. Prior to issuance of an encroachment permit for proposed work 
in the public right-of-way, the applicant shall file a deposit of $15,000 for each 
installation site to be used by the City to cover the costs associated with contract 
engineer to monitor construction and excavation within the right-of-way. The 
applicant is responsible for the full cost of the contract engineer, and any 
unexpended funds after the completion of the monitoring process will be promptly 
returned to the applicant. 

3. Patch and repair. The applicant shall patch and repair City sidewalks and other 
improvements in the public right-of-way, such as curbs or walls, to match the color, 
texture, materials, and scoring pattern of the existing improvements, including 
custom integral concrete color in accordance with City of Piedmont standard plans 
and as directed by the Director of Public Works. Directional bore shall be utilized 
over trenching at the discretion of the Public Works Director. 

4. Radio and Equipment enclosure. The proposed fake mailbox radio equipment 
unit is not approved and the radio(s) and other related equipment shall be enclosed 
in a flush-to-grade vault located in the street directly in front of the streetlight in a 
location that will not adversely affect the root system of the nearby street tree(s). 
The final location is subject to the review and approval of the Director of Public 
Works. The size and design of the vault shall match that used for site PHS01, 
subject to the review and approval of the City Engineer (See Condition of Approval 
#18). 

5. Alternative vault design and location – underground utilities. Prior to issuance 
of an encroachment permit, applicant or contractor shall provide detailed utility 
plans with existing utilities locations and shall pot-hole for utilities as required by 
the Director of Public Works. If an approved location is found to be unsuitable due 
to conflicts with underground utilities that cannot be relocated then the applicant 
shall relocate the flush-to-grade vault to another location that does not adversely 
affect the health of a street tree or public safety, subject to the approval of the 
Director of Public Works. Street-rated flush-to-grade vault and construction shall 
be used for all street locations subject to review and approval of the City Engineer. 
If the street location is also unsuitable due to conflicts with tree roots, utilities, or 
other physical condition(s), then the project shall be subject to new application(s) 
and fees and shall be scheduled for review by the Planning Commission and City 
Council.  

6. Contractor’s general liability insurance. To ensure that the contractor doing 
work in the City will be responsible for damages caused by the work to City 
property or to neighboring property, the applicant shall require all contractors 
performing work on the Project to maintain General Liability Insurance for 
protection from claims for damages because of bodily injury, including death, and 
claims for damages, other than to the contractor’s work itself, to property which 
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may arise out of or result from the contractor’s operations. Such insurance shall be 
written for not less than $1,000,000 per occurrence. The insurance shall include an 
endorsement requiring 10 days prior notice to the City if the insurance is to be 
cancelled or changed, and the applicant shall immediately arrange for substitute 
insurance coverage. If the contractor’s insurance carrier states in writing that it is 
unable to provide the required endorsement, then the applicant shall be responsible 
for providing the City with the required notice if the insurance is to be cancelled or 
changed. The applicant’s failure to provide such notice shall constitute grounds for 
revocation of the City’s wireless communication facilities permit.  If the applicant 
does not have a general contractor, the applicant shall maintain property insurance 
and coverage for contractors, which is substantially equivalent to the contractor's 
requirement of this section. 

7. Defense of Legal Challenges. If there is a third party administrative, legal or 
equitable action challenging the project approvals, including without limitation to 
CEQA issues, the applicant, Crown Castle NG West LLC, shall defend,  indemnify, 
and hold harmless the City against any and all liability, fees and costs arising out 
of the defense, including without limitation the costs of City's own selected legal 
counsel(s). If such an action is filed, the applicant, Crown Castle NG West LLC, 
and City shall then enter into an agreement regarding selection of counsel and other 
provisions related to the defense. For this purpose, "City" includes the City and its 
elected and appointed officials, agents, officers, employees, consultants, and 
volunteers. 

8. Noise study and field testing of equipment noise. The applicant, Crown Castle 
NG West LLC, shall prepare an acoustical study for the specific equipment to be 
installed including manufacturers’ specifications and field tested noise levels prior 
to issuance of an encroachment permit for the approved scope of work. Prior to 
completion of the project, the applicant shall provide a copy of an acoustical report 
prepared in the field by an acoustical engineer which demonstrates that noise levels 
are 50 dBA or less per occurrence or incident. If noise exceeds 50 dBA per 
occurrence or incident, then the applicant or contractor shall immediately install 
measures to reduce the noise, such as additional insulation, mufflers, etc., as 
required by the Building Official. The noise study shall be conducted on an annual 
basis within 30 days of each anniversary of the approval of this Resolution, and 
each study shall be coordinated in advance with the Director of Planning.  

9. Radio frequency. emissions testing. Prior to issuance of an encroachment permit, 
the applicant shall provide a revised radio frequency emissions exposure report 
which specifies the maximum radiation potential of the equipment, including full 
utilization of the equipment and cumulative emissions levels. Prior to completion 
of the project and the release of any bond or deposit, the applicant shall provide to 
the Planning Department the results of radio frequency and electromagnetic 
emissions testing conducted at each of the sites and prepared by a qualified 
electrical engineer following the methodology established by the FCC in Office of 
Engineering and Technology Bulletin 65 or any successor thereto. Should results 
of the testing reveal inconsistencies with the application and the provided radio 
frequency emissions exposure report, then the applicant shall alter the design of the 
antenna and communication equipment to bring the project’s radio frequency and 
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electromagnetic emissions levels to those specified in the application and reports, 
with the altered design receiving verification of compliance through further field 
tests. Should the applicant, Crown Castle NG West LLC, or owner of the WCF 
equipment be unable to comply with this condition of approval, the facility must be 
disconnected from all electrical power sources until the applicant is able to 
demonstrate to the City its compliance with the applicable FCC rules. The radio 
frequency and electromagnetic field emissions exposure report shall be peer 
reviewed by the City’s selected and qualified reviewer at the expense of the 
applicant, Crown Castle NG West LLC, or owner of the WCF equipment. The radio 
frequency emissions exposure report shall be conducted on an annual basis within 
30 days of each anniversary of the approval of this Resolution, and each study shall 
be coordinated in advance with the Director of Planning. 

10. Future modifications. Future modifications of the approved installation that 
extend beyond the approved project site, increase excavation beyond the approved 
project site, or that remove or subvert the concealment design of the approved 
antennas and equipment, including the flush-to-grade vault, the body of the 
streetlight post and shroud concealing the cables, the perimeter of the canister 
concealing the antenna(s), shall constitute a new application and shall require new 
application forms and fees. Applications that extend beyond the approved project 
site, increase excavation beyond the approved project site, or that remove or subvert 
the concealment design of the approved antennas and equipment shall not be 
eligible for Planning Director review under 47 U.S.C. § 1455(a) processing. 

11. Construction Management Plan. The applicant or contractor shall develop a 
comprehensive Construction Management Plan. The Construction Management 
Plan shall address noise, vibrations, traffic control, parking, debris removal, dust 
control, sanitary facilities, site safety security and other potential construction 
impacts, as well as other details involving the means and methods of completing 
the Project, including the construction route and the days and hours permitted for 
heavy excavation. Outside construction involving high levels of noise, including 
excavation, hammering, and pile driving, shall be limited to Monday through 
Saturday, from 8:30 a.m. to 4:30 p.m. Construction personnel shall be instructed 
not to park in front of driveways to private residences. The plan shall specify the 
sequencing of pruning, demolition, and construction activities. The City Building 
Official may require modifications and amendments to the Construction 
Management Plan throughout the course of the Project and until the Final 
Inspection is approved by the City.  

a. Construction Site Control of Stormwater. The California Regional Water 
Quality Control Board requires all projects that disturb the site to comply with 
Provision C.6 of the San Francisco Bay Regional Stormwater NPDES Permit 
in order to prevent construction site discharges of pollutants and other regulated 
materials during construction. Prior to the issuance of a building permit, the 
Applicant shall submit a construction stormwater management plan prepared 
by a licensed Civil Engineer to achieve timely and effective compliance with 
Provision C.6.  Permit Provision C.6.c.ii provides sources for site specific, and 
seasonally- and phase-appropriate, effective Best Management Practices 
(BMPs) that must be incorporated into the stormwater management plan. 
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Copies of the Municipal Regional Stormwater Permit are available from the 
Piedmont Public Works Department and on-line at cleanwaterprogram.org. 

b. Continual Street Access for Emergency Vehicles. The Construction 
Management Plan shall specifically address methods of providing continual 
street access for emergency vehicles at all times, which shall be subject to 
review and approval by the Fire Chief.  

c. Haul routes. All equipment and vehicle haul routes shall be provided to the 
City for review and approval. To the extent possible, haul routes shall attempt 
to minimize or eliminate use of minor residential roadways. Street and 
pavement conditions shall be observed and documented by the City on all haul 
routes prior to commencement of construction. Damage or observable and 
unusual wear and tear to haul routes on city roadways as specified by the City 
shall be repaired at the Property Owner’s expense after Final Inspection. 

12. Maintenance of Facilities. Maintenance of the communication equipment shall be 
conducted pursuant to an encroachment permit, the term of which is the same as 
that for the facility’s lease term. The encroachment permit is subject to the review 
and approval of the Public Works Director. Except for emergency maintenance 
needs, the maintenance of the wireless communication facilities shall not occur 
from 7:30 a.m. to 9:30 a.m. or from 2:30 p.m. to 4:00 p.m. during regular school 
days of any public schools located in any direction within one-quarter mile of the 
wireless facility. The prohibited hours for regular maintenance may be adjusted by 
the Director of Planning upon at least 30 days written notice to the applicant to 
accommodate changes in the hours of instruction at the nearby public schools. 

13. Site Safety Security. The City and the public have an interest in not having an 
unfinished project blighting the neighborhood, restricting access, and undermining 
property values. These public interests are primarily safety and aesthetics, and 
diminishment of property values. Prior to the issuance of an encroachment permit 
for the approved project, Crown Castle NG West LLC shall provide to the City a 
specific cash deposit, letter of credit, bank guarantee, or other similar financial 
vehicle (“Site Safety Security”) in the amount of $100,000 for each site to ensure 
the Project site is not left in a dangerous or unfinished state, and if any funds are 
remaining, to complete repairs in the public right-of-way. City shall release such 
security to Crown Castle NG West LLC at the time it completes the final inspection 
and certification of compliance with all conditions of approval. 

a. The Site Safety Security shall be in an amount to include three components: 

i. safety, which means the cost to make the site and structure safe and accessible 
if construction should cease mid-way through the Project;  

ii. aesthetics, which means an amount to install and maintain hardscape paving 
and landscaping all around the Project; and  

iii. staff and consultant time to evaluate and implement this condition.  

b. If, as the Project proceeds, the expected cost of these components increases 
beyond the original estimate in the opinion of the Director of Public Works, the 
City may require Crown Castle NG West LLC to increase the amount of the 
Site Safety Security by the additional amount. Crown Castle NG West LLC 
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shall provide City with written evidence of compliance within 15 working days 
after receiving written notice of the additional required amount. The City shall 
retain, at Crown Castle NG West LLC’s expense, an independent estimator to 
verify the total expected costs to complete the Project and any subsequent 
revisions. 

c. The form and amount of the Site Safety Security is subject to the approval of 
the Director of Public Works.  Payment to City under the Site Safety Security 
shall be made payable upon demand by the City and prior to the issuance of the 
Building Permit, conditioned solely on the Director of Public Works’ 
certification on information and belief that all or any specified part of such 
Performance Security is due to the City.  

d. The Site Safety Security shall not be released until the Project has an approved 
Final Inspection by the Building Official.  However, if sufficient work has been 
completed according to the benchmarks and construction values as established 
under the Construction Completion Schedule, the Site Safety Security may be 
reduced to the extent the Director of Public Works in his reasonable discretion 
determines is appropriate. 

14. City Facilities Security. The applicant (“Crown Castle NG West LLC) shall 
provide a specific cash deposit, letter of credit, bank guarantee, or other similar 
financial vehicle (“City Facilities Security”) in the amount of $100,000 per site as 
established by the Director of Public Works. This financial vehicle serves as an 
initial sum to cover the cost of any potential damage to City property or facilities 
in any way caused by Crown Castle NG West LLC’s contractors or subcontractors, 
or any of their agents, employees or assigns, and related in any way to the Project. 
The Crown Castle NG West LLC is responsible for the full cost of repair as 
determined by the City Engineer prior to final inspections. The form and terms of 
such City Facilities Security shall be determined by the Director of Public Works 
after consultation with the Property Owner. The Director may take into account any 
of the following factors: the cost of construction; past experience and costs; the 
amount of excavation; the number of truck trips; the physical size of the proposed 
project; the logistics of construction; the geotechnical circumstances at the site; and 
City right-of-way and repaving costs. 

a. To provide clear baseline information to assist in determining whether damage 
to the City’s facilities has been caused by Crown Castle NG West LLC or others 
working for or on behalf of Crown Castle NG West LLC, the City will 
document such facilities (including, without limitation, streets and facilities 
along the approved construction route as specified in the Construction 
Management Plan, to establish the baseline condition of the streets and 
facilities. The City shall further re-document the streets as deemed appropriate 
after the Project commences until the Director of Public Works determines that 
further documentation is no longer warranted. As part of the documentation, the 
City may water down the streets to better emphasize any cracks or damage in 
the street surface. Crown Castle NG West LLC is responsible for the full cost 
of the documentation and repair work as determined by the City Engineer, and 
shall reimburse the City for those costs prior to the scheduling of final 
inspection. 
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b. When the City Facilities Security is in a form other than cash deposit with the 
City, the proceeds from the City Facilities Security shall be made payable to the 
City upon demand, conditioned solely on the Director of Public Works’ 
certification on information and belief that all or any specified part of the 
proceeds are due to the City. 

15. Neighboring Property Damage Security. The Applicant shall provide adequate 
and appropriate Insurance or bonds, as approved by the Director of Public Works 
and City Attorney against damage to neighboring properties by any construction, 
excavation, and related work in any way involving the project, such insurance or 
bonds to be in the amount of $1,000,000.00 for each installation site and with any 
standard and/or special conditions established by the Director of Public Works after 
consultation with the Applicant (Crown Castle NG West LLC). If the Director of 
Public Works determines that obtaining any particular insurance would be 
extremely difficult for Applicant due to its lack of availability even at an increased 
cost, the Director of Public Works may authorize an alternative method of 
providing equal protection to neighboring properties, including but not limited to 
partial coverage by Umbrella Insurance if that appears appropriate. Such insurance 
or any alternative method shall allow for claims to be made for up to one year after 
the final inspection of the Applicant’s project. Any and all such insurance or any 
alternative method shall specifically indicate that it covers damages to neighboring 
private properties, and if such insurance is meant to also cover other potential 
damages, such as personal injuries or damages to other than the above named 
properties, any such further coverage shall be in addition to the $1,000,000 
earmarked for neighboring properties. 

16. Height Verification. Prior to completion of the project and release of any bonds or 
security deposits, the applicant shall provide the Building Official written 
verification by a licensed land surveyor stating that the height of the new wireless 
communication equipment mounted on the streetlight is less than or equal to 35 feet 
in height measured from grade adjacent to the streetlight. If the height exceeds 35-
foot height limit, then the applicant or contractor shall immediately reduce the 
height of the equipment until it is in compliance with the maximum height 
requirement.  

17. Antenna Design, Project Site, and Concealment Design. The antenna(s) and 
canister used at this facility shall have a maximum vertical length of 24 inches. 
Each antenna canister, shroud, streetlight post and equipment vault shall be 
identified as the “concealment design” for each installation and shall be labeled as 
such on the plans. The outer edge of the equipment as shown in elevation and in 
plan view shall be identified as the “project site” and shall be labeled as such on the 
plans. 

18. Flush-to-grade Vault Design. Prior to issuance of an encroachment permit, the 
applicant or contractor shall provide fully dimensioned plans and specifications 
drawn to scale set by the City Engineer for the flush-to-grade vault and venting, 
including manufacturer’s specifications for the vault cover, the non-slip cover 
surface material and color, vault materials, and reveal at street grade. Said plans 
and specifications are subject to review and approval of the City Engineer. 

19. Decommissioning Plan. The approval of the wireless communication facilities 
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permit is valid for a term of 10 years, except as otherwise required by state or 
federal law or due to public safety or substantial land use reasons provided under 
California Government Code section 65964(b). Obsolete, decommissioned, and 
unleased equipment or accessories shall be removed with each modification of the 
installation or annually whichever comes first. All modifications shall incorporate 
the highest industry standards for compact designs that minimize visibility and that 
comply with the concealment strategies provided in Condition of Approval #17.  

20. Cables and Cabling. To the greatest extent possible, the cables to the antenna(s) 
atop the streetlight shall be enclosed within the streetlight post and shroud. No more 
than 5 inches of exposed cables, cabling or wire(s) shall be evident on plans filed 
for building permit or evident on the wireless installation after completion of 
construction. If required by the Building Official, the applicant at its sole cost and 
expense shall install a full-scale mock-up of the installation at the City’s 
corporation yard prior to issuance of a building permit and remove the same upon 
ten-day written notice from the City Engineer. 

21. Lease Requirement. This installation on a City-owned streetlight shall be subject 
to the terms and conditions of a lease approved by the City Council prior to issuance 
of a building permit or encroachment permit for the approved scope of work. 

22. City Monitoring of City Street Trees. The applicant and its contractors are 
prohibited from performing any tree pruning related to construction, pre-
construction clearance, or on-going maintenance and operation after construction. 
Tree trimming is restricted and may only occur with the approval of the Director of 
Public Works.  No tree trimming will be permitted if it is to maintain or enhance 
the wireless transmissions from the facility. The pruning of trees in the public right-
of-way or on City-owned property is the exclusive responsibility of the Piedmont 
Department of Public Works, or its designee. 

23. Operation and Maintenance Standards. The facility shall comply with the 
provisions of City Code Section 17.46.070.B as follows: 

a. Contact and site information. The owner or operator of a wireless 
communication facility must submit basic contact and site information to the 
city, and notify the city within 30 days of any changes to this information, 
including the transfer of ownership. The contact and site information must 
include:  (i) the name, address, email address, telephone number, and legal 
status of the owner of the facility, including official identification number and 
FCC certification, and, if different from the owner, the identity and legal status 
of the person or entity responsible for operating and maintaining the facility; 
and (ii) the name, address, email address, and telephone number of a local 
contact person for emergencies. 

b. Signage. The owner and/or operator must post an identification sign at each 
facility, including owner/operator emergency telephone numbers. The design, 
materials, colors, and location of the identification signs shall be subject to 
review and approval by the Director. If at any time a new owner or operator 
provider takes over operation of an existing personal wireless service facility, 
the new personal wireless service provider shall notify the Director of the 
change in operation within 30 days and the required and approved signs shall 
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be updated within 30 days to reflect the name and phone number of the new 
wireless service provider. The colors, materials and design of the updated signs 
shall match those of the required and approved signs. No sign shall be greater 
than two square feet in size unless required by law. The facility shall not bear 
signs other than certification, warning, emergency contacts, or other signage 
required by law or expressly required by the City.  

c. Non-Interference. Each wireless communication facility must at all times 
comply with laws, codes, and regulations, and avoid interfering with any city 
property, facilities, operations, utilities, or equipment.  

d. Facility maintenance. Each wireless communication facility must at all times 
be maintained in good repair, free from trash, debris, litter, graffiti, and other 
forms of vandalism. The operator must repair any damage as soon as reasonably 
possible, but no later than the earlier of 10 days from the time of itself becoming 
aware of the non-compliance or the receipt of written notification from the City. 

e. Landscaping elements at a wireless communication facility site must be 
maintained in good condition, and in compliance with the approved landscape 
plan. The owner or operator is responsible for replacing any damaged, dead, or 
decayed landscape materials and making necessary irrigation and equipment 
repairs as soon as reasonably possible. 

f. Noise.  A wireless communication facility must be operated to comply with 
Chapter 5 of the City Code  

g. Removal. All wireless communication facility equipment must be removed 
within 30 days of the discontinuation of the use, and the site and other property 
restored to its original, preconstruction condition. In addition, the service 
provider must provide the city with a notice of intent to vacate a site a minimum 
of 30 days before the vacation. For a wireless communication facility to be 
located on public property, this removal requirement will be included within 
the lease. For a facility to be located on private property, the property owner 
will jointly and severally be responsible for removal and restoration. 

24. Required Corrections. Prior to issuance of an encroachment permit or building 
permit for the approved scope of work, as modified herein, the applicant shall 
provide a corrected site plan detail drawn to scale that verifies that the proposed 
antenna and all related cabling and equipment meet the 18-inch setback to the front 
of curb in plan view. The applicant shall reference a fixed point in the plans for the 
terms, such as “3 o’clock View,” to the satisfaction of the Building Official. Plans 
shall show all improvements within a 50-foot radius of the antenna at ¼” = 1’ scale 
or 1” = 10 feet. 

25. Modifications to Public Facilities. Should the public facilities in the area of this 
facility be removed, replaced or modified, the wireless communication facility 
equipment shall, if necessary as determined by the Director of Public Works, be 
removed or relocated subject to review and approval of the Director of Public 
Works. 

26. Expiration of Wireless Communication Facilities Permit. An encroachment 
permit and building permit must be issued within six months of the approval of the 
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City Council, construction completed within one year of the approval of the City 
Council, or this approval shall be null and void. 

 
 SECTION 4. All portions of this resolution are severable.  If an individual 
component of this Resolution is adjudged by a court to be invalid and unenforceable, then 
the remaining portions will continue in effect.   
 

[END OF DOCUMENT]  
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RESOLUTION No. _____ 
 

RESOLUTION OF THE CITY COUNCIL  
OF THE CITY OF PIEDMONT (“CITY”), STATE OF CALIFORNIA, 

APPROVING, SUBJECT TO CONDITIONS, APPLICATION #16-0385 FOR 
WIRELESS COMMUNICATION FACILITIES PERMIT SUBMITTED BY 

CROWN CASTLE NG WEST LLC THROUGH BEACON DEVELOPMENT FOR 
A SITE LOCATED ACROSS FROM 740 MAGNOLIA AVENUE, IDENTIFIED 

AS PHS04 
 

WHEREAS, Crown Castle NG West LLC (“Applicant”) is requesting a permit for 
a wireless communication facilities (“WCF”) installation within the public right-of-way 
across from 740 Avenue, Piedmont, California, a site identified in the application materials 
as PHS04. The proposed WCF installation includes a single canister pseudo omni-
directional antenna mounted on a pole extension atop an existing utility pole, cables within 
a cable management skirt atop the pole and within a riser attached to the surface of the 
pole, and fake mailbox radio unit cabinet at the sidewalk for communication equipment, 
the construction of which requires a wireless communication facilities permit; and 
 
 WHEREAS, as provided in Piedmont City Code section 17.46.080.C, the City 
Council is hearing this application for WCF permit because it is a facility proposed in Zone 
B on a utility pole located within the City-owned public right-of-way; and  
 
 WHEREAS, in accordance with Piedmont City Code section 25.5(a), the Park 
Commission held a properly noticed public hearing on the proposed application materials 
and plans for a prior design for the PHS04 site (“May 2017 Plans”) on June 7, 2017, and 
based upon the evidence and providing findings of fact related to the project’s impact on 
street trees and curbside planting strip, voted to recommend that the City Council deny the 
application; and 
 
 WHEREAS, in accordance with Piedmont City Code section 17.46.080.B, the 
Planning Commission held a properly noticed public hearing on the proposed application 
materials and plans for a prior design for the PHS04 site (“May 2017 Plans”) on June 12, 
2017, and based upon the evidence and providing findings of fact, voted to recommend 
that the City Council deny the application; and 
 
 WHEREAS, on June 23, 2017, the Applicant and City mutually agreed to an 
extension to October 31, 2017 of the applicable shot clock timelines set forth by the Federal 
Communications Commission (Petition for Declaratory Ruling (“Shot Clock Rule”), 24 
F.C.C. Rcd. 13994 (2009)) and any applicable State of California-required shot clock(s) for 
application processing time lines (“Shot Clock”). The purpose of the shot clock extension 
was to provide the Applicant with additional time to investigate and propose alternate designs 
intended to address the various concerns expressed by the Park Commission and Planning 
Commission regarding the May 2017 Plans during their respective  meetings of June 7 and 
12, 2017; and 
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 WHEREAS, the Applicant subsequently withdrew the proposed May 2017 Plans 
and submitted revised application materials and plans (“September 2017 Plans”), including 
revised plans and materials for site PHS04 across from 740 Magnolia Avenue. The 
September 2017 Plans are a revised version of the May 2017 Plans and are the plans and 
materials currently being considered by the Piedmont City Council; and 
 
 WHEREAS, the proposed fake mailbox radio unit cabinet has an adverse impact 
on public safety and is not in compliance with City Code section 17.46.070.A.5 in that it 
is an obstruction to pedestrian traffic, it inconveniences the public’s use of the right-of-
way, and obstructs visual sight lines of vehicles navigating the curve of Magnolia Avenue. 
In addition, the proposed fake mailbox radio unit cabinet has an adverse visual impact that 
is not in compliance with City Code section 17.46.070.A.3 in that it does not minimize 
visual impacts and unnecessarily adds to the visual clutter of utility equipment in the public 
right-of-way. The solution is to require the radio unit and related equipment to be located 
in a flush-to-grade vault as a condition of approval; and 
 
 WHEREAS, the applicant, in having proposed 24-inch tall canister antennas at five 
of the nine proposed sites included in the overall scope of this application, has 
demonstrated that the use of a 24-inch tall canister antenna is a feasible solution to solve 
significant gaps in service coverage or capacity, and therefore the 48-inch tall canister 
antenna proposed for this site is not the least intrusive means to close said gaps or to 
mitigate adverse visual impacts as required by City Code section 17.46.070.A.3. The 
solution is to require the canister antenna to have a maximum vertical length of 24 inches, 
which is a feasible solution to close significant gaps in coverage or capacity, and to 
adequately mitigate adverse visual impacts; and 
 
 WHEREAS, as conditioned, the flush-to-grade vault and antenna atop the utility 
pole will not have a detrimental effect on the health of the nearby street tree. The antenna 
and the pole extension will be located at the periphery of the tree canopy and, as 
conditioned, any trimming of branches for construction or ongoing operations of the 
facility will be strictly under the control of the Piedmont Department of Public Works. As 
conditioned, the flush-to-grade vault will be located on City-owned property immediately 
east of the utility pole, a location that does not adversely affect the tree’s root system; and 
 
 WHEREAS, based upon the evidence and after reviewing the application, plans 
and any and all testimony and documentation submitted in connection with such 
application, the Piedmont City Council finds that the project is categorically exempt from 
the California Environmental Quality Act (CEQA), pursuant to Section 15303 of the 
CEQA Guidelines, Construction or Conversion of Small Structures, subsection (d) (water 
main, sewage, electrical, gas, and other utility extensions, including street improvements, 
of reasonable length to serve such construction) because the proposed wireless 
communication facilities are small utility structures located in a developed setting. No 
exceptions to the exemptions have been identified that would make the proposals ineligible 
for the categorical exemptions because the projects’ settings are not environmentally 
sensitive and existing utilities are located at or near each of the proposed installations; and 
 

WHEREAS, based upon the evidence and after reviewing the application, plans 
and any and all testimony and documentation submitted in connection with such 
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application, the Piedmont City Council finds that the project, as conditioned, conforms to 
the criteria and standards of Piedmont City Code section 17.46.080.D.1, as follows;  

 
a. As evidenced in the materials submitted by the applicant, the facility is 

necessary to close a significant gap in the operator’s service coverage or 
capacity; and 
 

b. The applicant has evaluated and met the priority for location standards of 
Piedmont City Code section 17.46.040.A.1 in that the proposed site is in Zone 
B and in the public right-of-way;  

 
c. The proposal satisfies each of the applicable development standards in 

Piedmont City Code section 17.46.070 as follows: 
 
A. Development Standards: 
 
1. Collocation. As conditioned, the new wireless communication facility is 
located on an existing utility pole and flush-to-grade vault and is designed to 
accommodate future collocation(s) of other wireless communication facilities 
unless the city determines that collocation would be infeasible because of 
physical or design issues specific to the site; and 
 
2. Height limits; Screening. As conditioned, the new antenna will be a 
maximum 24 inches tall and the maximum height of the facility will be less 
than 37 feet in height, measured from the ground to the highest point of the 
wireless communication facility. As conditioned, other proposed equipment not 
located on the utility pole will be located within a flush-to-grade vault; and   
 
3. Visual impact. As conditioned, the proposed wireless communication 
facility is designed to minimize visual impacts in that the cable management 
skirt and riser provide concealment for the cables; the flush-to-grade vault 
provides the concealment for the communication equipment; the antenna shall 
be no taller than 24 inches; the perimeter of the antenna canister provides the 
concealment for the antenna; and the facility will have a non-reflective finish 
and be painted or otherwise treated to minimize visibility and the obstruction of 
views; and  
 
As conditioned, the facility will not bear signs, other than required FCC 
certifications, warnings, emergency contacts, or other signage required by law 
or expressly required by the city; and   
 
4. Public health, peace and safety. As conditioned, the wireless 
communication facility will not adversely affect the public health, peace and 
safety. The City is aware of its duty and limits of authority under federal law. 
The applicant has submitted a report prepared by Hammett & Edison LLC, 
Consulting Engineers stating that the project as proposed will be in full 
compliance with the Federal Communications Commission guidelines limiting 
human exposure to radio frequency electromagnetic fields. Said report has been 
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entered into the public record and relied upon by the City; and 
 
5. Public right-of-way. The proposed wireless communication facility is 
located in the public right-of-way. However, as conditioned, the facility’s 
design and location, and the placement of equipment in a flush-to-grade vault 
located on City-owned property immediately east of the utility pole does not 
cause: (i) physical or visual obstruction, or safety hazard, to pedestrians, 
cyclists, or motorists; or (ii) inconvenience to the public's use of the right-of-
way. The equipment is located at least 18 inches from the front of the curb or 
in a flush-to-grade vault in the street, has adequate vertical and horizontal 
clearance, and does not otherwise interfere with the public’s use of the right-of-
way. As conditioned, the cover of the flush-to-grade vault will have a slip 
resistant surface; and 
 
6. Compliance with laws. The proposed wireless communication facility 
complies with federal and state statutes governing local agencies’ land use 
authority regarding the siting of wireless communication facilities, including 
without limitation 47 USC §253, 332(c)(7), 1455(a); California Government 
Code §§ 50030, 65850.6 and 65964; and California Public Utilities Code 
sections 7901 and 7901.1. Each reference to a federal and state statutes is to the 
statute as it may be as amended from time-to-time and to the extent the statute 
remains in effect; and 
 
B. Operation and Maintenance Standards. As conditioned, the proposed 

wireless communication facility will comply with the operation and 
maintenance standards provided in Piedmont City Code section 
17.460070.B; and 

 
C. Term of permit. As conditioned, the approved permit for wireless 

communication facilities is valid for an initial period of ten years 
commencing on the approval date of this Resolution; and 

 
d. As conditioned, the proposed design is consistent with the Piedmont Design 

Guidelines in that the scale and mass of the communication equipment is 
appropriate for the utility pole location or is otherwise concealed from view 
within the cable management skirt, riser or flush-to-grade vault; and 
 

e. Although future collocation at this site may not be feasible, the proposed facility 
has been located and designed for future collocation to the greatest extent 
feasible, and the applicant has submitted a statement of its willingness to allow 
other wireless service providers to collocated on the proposed facility, 
recognizing that such collocation may be subject to review by the City; and 

 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Piedmont 
does hereby resolve, declare, determine, and order as follows: 
 
 SECTION 1. The above recitals are correct and are incorporated into this 
Resolution as findings of the City Council. 
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 SECTION 2. Based on the findings and facts set forth heretofore, the Piedmont 
City Council approves the application for wireless communication facilities permit for a 
proposed facility sited across from 340-370 Highland Avenue, in accordance with the plans 
and specification on file with the City, subject to the following conditions: 
 

1. Conditions in construction documents. These conditions of approval shall be 
included as a sheet in the plan set submitted for any building permit or 
encroachment permit for the work approved herein. 

2. Contract engineer. Prior to issuance of an encroachment permit for proposed work 
in the public right-of-way, the applicant shall file a deposit of $15,000 for each 
installation site to be used by the City to cover the costs associated with contract 
engineer to monitor construction and excavation within the right-of-way. The 
applicant is responsible for the full cost of the contract engineer, and any 
unexpended funds after the completion of the monitoring process will be promptly 
returned to the applicant. 

3. Patch and repair. The applicant shall patch and repair City sidewalks and other 
improvements in the public right-of-way, such as curbs or walls, to match the color, 
texture, materials, and scoring pattern of the existing improvements, including 
custom integral concrete color in accordance with City of Piedmont standard plans 
and as directed by the Director of Public Works. Directional bore shall be utilized 
over trenching at the discretion of the Public Works Director. 

4. Radio and Equipment enclosure. The proposed fake mailbox radio equipment 
unit is not approved and the radio(s) and other related equipment shall be enclosed 
in a flush-to-grade vault located on the uphill side of the retaining wall on City-
owned property immediately east of the utility pole, a location that will not 
adversely affect the root system of the nearby street tree(s). The final location of 
the vault and design of the cable connection between the pole and vault is subject 
to the review and approval of the Director of Public Works. The size and design of 
the vault shall match that used for site PHS01, subject to the review and approval 
of the City Engineer (See Condition of Approval #18). 

5. Alternative vault design and location – underground utilities. Prior to issuance 
of an encroachment permit, applicant or contractor shall provide detailed utility 
plans with existing utilities locations and shall pot-hole for utilities as required by 
the Director of Public Works. If an approved location is found to be unsuitable due 
to conflicts with underground utilities that cannot be relocated then the applicant 
shall relocate the flush-to-grade vault to another location that does not adversely 
affect the health of a street tree or public safety, subject to the approval of the 
Director of Public Works. Street-rated flush-to-grade vault and construction shall 
be used for all street locations subject to review and approval of the City Engineer. 
If a street location is also unsuitable due to conflicts with tree roots, utilities, or 
other physical condition(s), then the project shall be subject to new application(s) 
and fees and shall be scheduled for review by the Planning Commission and City 
Council.  

6. Contractor’s general liability insurance. To ensure that the contractor doing 
work in the City will be responsible for damages caused by the work to City 

Agenda Report Page 83
Attachment B 

Resolutions for Conditional Approval



 

property or to neighboring property, the applicant shall require all contractors 
performing work on the Project to maintain General Liability Insurance for 
protection from claims for damages because of bodily injury, including death, and 
claims for damages, other than to the contractor’s work itself, to property which 
may arise out of or result from the contractor’s operations. Such insurance shall be 
written for not less than $1,000,000 per occurrence. The insurance shall include an 
endorsement requiring 10 days prior notice to the City if the insurance is to be 
cancelled or changed, and the applicant shall immediately arrange for substitute 
insurance coverage. If the contractor’s insurance carrier states in writing that it is 
unable to provide the required endorsement, then the applicant shall be responsible 
for providing the City with the required notice if the insurance is to be cancelled or 
changed. The applicant’s failure to provide such notice shall constitute grounds for 
revocation of the City’s wireless communication facilities permit.  If the applicant 
does not have a general contractor, the applicant shall maintain property insurance 
and coverage for contractors, which is substantially equivalent to the contractor's 
requirement of this section. 

7. Defense of Legal Challenges. If there is a third party administrative, legal or 
equitable action challenging the project approvals, including without limitation to 
CEQA issues, the applicant, Crown Castle NG West LLC, shall defend,  indemnify, 
and hold harmless the City against any and all liability, fees and costs arising out 
of the defense, including without limitation the costs of City's own selected legal 
counsel(s). If such an action is filed, the applicant, Crown Castle NG West LLC, 
and City shall then enter into an agreement regarding selection of counsel and other 
provisions related to the defense. For this purpose, "City" includes the City and its 
elected and appointed officials, agents, officers, employees, consultants, and 
volunteers. 

8. Noise study and field testing of equipment noise. The applicant, Crown Castle 
NG West LLC, shall prepare an acoustical study for the specific equipment to be 
installed including manufacturers’ specifications and field tested noise levels prior 
to issuance of an encroachment permit for the approved scope of work. Prior to 
completion of the project, the applicant shall provide a copy of an acoustical report 
prepared in the field by an acoustical engineer which demonstrates that noise levels 
are 50 dBA or less per occurrence or incident. If noise exceeds 50 dBA per 
occurrence or incident, then the applicant or contractor shall immediately install 
measures to reduce the noise, such as additional insulation, mufflers, etc., as 
required by the Building Official. The noise study shall be conducted on an annual 
basis within 30 days of each anniversary of the approval of this Resolution, and 
each study shall be coordinated in advance with the Director of Planning.  

9. Radio frequency. emissions testing. Prior to issuance of an encroachment permit, 
the applicant shall provide a revised radio frequency emissions exposure report 
which specifies the maximum radiation potential of the equipment, including full 
utilization of the equipment and cumulative emissions levels. Prior to completion 
of the project and the release of any bond or deposit, the applicant shall provide to 
the Planning Department the results of radio frequency and electromagnetic 
emissions testing conducted at each of the sites and prepared by a qualified 
electrical engineer following the methodology established by the FCC in Office of 
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Engineering and Technology Bulletin 65 or any successor thereto. Should results 
of the testing reveal inconsistencies with the application and the provided radio 
frequency emissions exposure report, then the applicant shall alter the design of the 
antenna and communication equipment to bring the project’s radio frequency and 
electromagnetic emissions levels to those specified in the application and reports, 
with the altered design receiving verification of compliance through further field 
tests. Should the applicant, Crown Castle NG West LLC, or owner of the WCF 
equipment be unable to comply with this condition of approval, the facility must be 
disconnected from all electrical power sources until the applicant is able to 
demonstrate to the City its compliance with the applicable FCC rules. The radio 
frequency and electromagnetic field emissions exposure report shall be peer 
reviewed by the City’s selected and qualified reviewer at the expense of the 
applicant, Crown Castle NG West LLC, or owner of the WCF equipment. The radio 
frequency emissions exposure report shall be conducted on an annual basis within 
30 days of each anniversary of the approval of this Resolution, and each study shall 
be coordinated in advance with the Director of Planning. 

10. Future modifications. Future modifications of the approved installation that 
extend beyond the approved project site, increase excavation beyond the approved 
project site, or that remove or subvert the concealment design of the approved 
antennas and equipment, including the flush-to-grade vault, the cable management 
skirt and riser concealing the cables, the perimeter of the canister concealing the 
antenna(s), shall constitute a new application and shall require new application 
forms and fees. Applications that extend beyond the approved project site, increase 
excavation beyond the approved project site, or that remove or subvert the 
concealment design of the approved antennas and equipment shall not be eligible 
for Planning Director review under 47 U.S.C. § 1455(a) processing. 

11. Construction Management Plan. The applicant or contractor shall develop a 
comprehensive Construction Management Plan. The Construction Management 
Plan shall address noise, vibrations, traffic control, parking, debris removal, dust 
control, sanitary facilities, site safety security and other potential construction 
impacts, as well as other details involving the means and methods of completing 
the Project, including the construction route and the days and hours permitted for 
heavy excavation. Outside construction involving high levels of noise, including 
excavation, hammering, and pile driving, shall be limited to Monday through 
Saturday, from 8:30 a.m. to 4:30 p.m. Construction personnel shall be instructed 
not to park in front of driveways to private residences. The plan shall specify the 
sequencing of pruning, demolition, and construction activities. The City Building 
Official may require modifications and amendments to the Construction 
Management Plan throughout the course of the Project and until the Final 
Inspection is approved by the City.  

a. Construction Site Control of Stormwater. The California Regional Water 
Quality Control Board requires all projects that disturb the site to comply with 
Provision C.6 of the San Francisco Bay Regional Stormwater NPDES Permit 
in order to prevent construction site discharges of pollutants and other regulated 
materials during construction. Prior to the issuance of a building permit, the 
Applicant shall submit a construction stormwater management plan prepared 
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by a licensed Civil Engineer to achieve timely and effective compliance with 
Provision C.6.  Permit Provision C.6.c.ii provides sources for site specific, and 
seasonally- and phase-appropriate, effective Best Management Practices 
(BMPs) that must be incorporated into the stormwater management plan. 
Copies of the Municipal Regional Stormwater Permit are available from the 
Piedmont Public Works Department and on-line at cleanwaterprogram.org. 

b. Continual Street Access for Emergency Vehicles. The Construction 
Management Plan shall specifically address methods of providing continual 
street access for emergency vehicles at all times, which shall be subject to 
review and approval by the Fire Chief.  

c. Haul routes. All equipment and vehicle haul routes shall be provided to the 
City for review and approval. To the extent possible, haul routes shall attempt 
to minimize or eliminate use of minor residential roadways. Street and 
pavement conditions shall be observed and documented by the City on all haul 
routes prior to commencement of construction. Damage or observable and 
unusual wear and tear to haul routes on city roadways as specified by the City 
shall be repaired at the Property Owner’s expense after Final Inspection. 

12. Maintenance of Facilities. Maintenance of the communication equipment shall be 
conducted pursuant to an encroachment permit, the term of which is the same as 
that for the facility’s lease term. The encroachment permit is subject to the review 
and approval of the Public Works Director. Except for emergency maintenance 
needs, the maintenance of the wireless communication facilities shall not occur 
from 7:30 a.m. to 9:30 a.m. or from 2:30 p.m. to 4:00 p.m. during regular school 
days of any public schools located in any direction within one-quarter mile of the 
wireless facility. The prohibited hours for regular maintenance may be adjusted by 
the Director of Planning upon at least 30 days written notice to the applicant to 
accommodate changes in the hours of instruction at the nearby public schools. 

13. Site Safety Security. The City and the public have an interest in not having an 
unfinished project blighting the neighborhood, restricting access, and undermining 
property values. These public interests are primarily safety and aesthetics, and 
diminishment of property values. Prior to the issuance of an encroachment permit 
for the approved project, Crown Castle NG West LLC shall provide to the City a 
specific cash deposit, letter of credit, bank guarantee, or other similar financial 
vehicle (“Site Safety Security”) in the amount of $100,000 for each site to ensure 
the Project site is not left in a dangerous or unfinished state, and if any funds are 
remaining, to complete repairs in the public right-of-way. City shall release such 
security to Crown Castle NG West LLC at the time it completes the final inspection 
and certification of compliance with all conditions of approval. 

a. The Site Safety Security shall be in an amount to include three components: 

i. safety, which means the cost to make the site and structure safe and accessible 
if construction should cease mid-way through the Project;  

ii. aesthetics, which means an amount to install and maintain hardscape paving 
and landscaping all around the Project; and  

iii. staff and consultant time to evaluate and implement this condition.  
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b. If, as the Project proceeds, the expected cost of these components increases 
beyond the original estimate in the opinion of the Director of Public Works, the 
City may require Crown Castle NG West LLC to increase the amount of the 
Site Safety Security by the additional amount. Crown Castle NG West LLC 
shall provide City with written evidence of compliance within 15 working days 
after receiving written notice of the additional required amount. The City shall 
retain, at Crown Castle NG West LLC’s expense, an independent estimator to 
verify the total expected costs to complete the Project and any subsequent 
revisions. 

c. The form and amount of the Site Safety Security is subject to the approval of 
the Director of Public Works.  Payment to City under the Site Safety Security 
shall be made payable upon demand by the City and prior to the issuance of the 
Building Permit, conditioned solely on the Director of Public Works’ 
certification on information and belief that all or any specified part of such 
Performance Security is due to the City.  

d. The Site Safety Security shall not be released until the Project has an approved 
Final Inspection by the Building Official.  However, if sufficient work has been 
completed according to the benchmarks and construction values as established 
under the Construction Completion Schedule, the Site Safety Security may be 
reduced to the extent the Director of Public Works in his reasonable discretion 
determines is appropriate. 

14. City Facilities Security. The applicant (“Crown Castle NG West LLC) shall 
provide a specific cash deposit, letter of credit, bank guarantee, or other similar 
financial vehicle (“City Facilities Security”) in the amount of $100,000 per site as 
established by the Director of Public Works. This financial vehicle serves as an 
initial sum to cover the cost of any potential damage to City property or facilities 
in any way caused by Crown Castle NG West LLC’s contractors or subcontractors, 
or any of their agents, employees or assigns, and related in any way to the Project. 
The Crown Castle NG West LLC is responsible for the full cost of repair as 
determined by the City Engineer prior to final inspections. The form and terms of 
such City Facilities Security shall be determined by the Director of Public Works 
after consultation with the Property Owner. The Director may take into account any 
of the following factors: the cost of construction; past experience and costs; the 
amount of excavation; the number of truck trips; the physical size of the proposed 
project; the logistics of construction; the geotechnical circumstances at the site; and 
City right-of-way and repaving costs. 

a. To provide clear baseline information to assist in determining whether damage 
to the City’s facilities has been caused by Crown Castle NG West LLC or others 
working for or on behalf of Crown Castle NG West LLC, the City will 
document such facilities (including, without limitation, streets and facilities 
along the approved construction route as specified in the Construction 
Management Plan, to establish the baseline condition of the streets and 
facilities. The City shall further re-document the streets as deemed appropriate 
after the Project commences until the Director of Public Works determines that 
further documentation is no longer warranted. As part of the documentation, the 
City may water down the streets to better emphasize any cracks or damage in 
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the street surface. Crown Castle NG West LLC is responsible for the full cost 
of the documentation and repair work as determined by the City Engineer, and 
shall reimburse the City for those costs prior to the scheduling of final 
inspection. 

b. When the City Facilities Security is in a form other than cash deposit with the 
City, the proceeds from the City Facilities Security shall be made payable to the 
City upon demand, conditioned solely on the Director of Public Works’ 
certification on information and belief that all or any specified part of the 
proceeds are due to the City. 

15. Neighboring Property Damage Security. The Applicant shall provide adequate 
and appropriate Insurance or bonds, as approved by the Director of Public Works 
and City Attorney against damage to neighboring properties by any construction, 
excavation, and related work in any way involving the project, such insurance or 
bonds to be in the amount of $1,000,000.00 for each installation site and with any 
standard and/or special conditions established by the Director of Public Works after 
consultation with the Applicant (Crown Castle NG West LLC). If the Director of 
Public Works determines that obtaining any particular insurance would be 
extremely difficult for Applicant due to its lack of availability even at an increased 
cost, the Director of Public Works may authorize an alternative method of 
providing equal protection to neighboring properties, including but not limited to 
partial coverage by Umbrella Insurance if that appears appropriate. Such insurance 
or any alternative method shall allow for claims to be made for up to one year after 
the final inspection of the Applicant’s project. Any and all such insurance or any 
alternative method shall specifically indicate that it covers damages to neighboring 
private properties, and if such insurance is meant to also cover other potential 
damages, such as personal injuries or damages to other than the above named 
properties, any such further coverage shall be in addition to the $1,000,000 
earmarked for neighboring properties. 

16. Height Verification. Prior to completion of the project and release of any bonds or 
security deposits, the applicant shall provide the Building Official written 
verification by a licensed land surveyor stating that the height of the new wireless 
communication equipment mounted on the utility pole is less than or equal to 37 
feet in height measured from grade adjacent to the utility pole. If the height exceeds 
this 37-foot height limit, then the applicant or contractor shall immediately reduce 
the height of the equipment until it is in compliance with the maximum height 
requirement.  

17. Antenna Design, Project Site, and Concealment Design. The antenna(s) and 
canister used at this facility shall have a maximum vertical length of 24 inches. 
Each antenna canister, cable management skirt, riser and equipment vault shall be 
identified as the “concealment design” for each installation and shall be labeled as 
such on the plans. The outer edge of the equipment as shown in elevation and in 
plan view shall be identified as the “project site” and shall be labeled as such on the 
plans. 

18. Flush-to-grade Vault Design. Prior to issuance of an encroachment permit, the 
applicant or contractor shall provide fully dimensioned plans and specifications 
drawn to scale set by the City Engineer for the flush-to-grade vault and venting, 
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including manufacturer’s specifications for the vault cover, the non-slip cover 
surface material and color, vault materials, and reveal at grade. Said plans and 
specifications are subject to review and approval of the City Engineer. 

19. Decommissioning Plan. The approval of the wireless communication facilities 
permit is valid for a term of 10 years, except as otherwise required by state or 
federal law or due to public safety or substantial land use reasons provided under 
California Government Code section 65964(b). Obsolete, decommissioned, and 
unleased equipment or accessories shall be removed with each modification of the 
installation or annually whichever comes first. All modifications shall incorporate 
the highest industry standards for compact designs that minimize visibility and that 
comply with the concealment strategies provided in Condition of Approval #17.  

20. Cables and Cabling. To the greatest extent possible, the cables to the antenna(s) 
atop the utility pole shall be enclosed within the riser on the surface of the pole and 
the cable management skirt atop the pole. No more than 5 inches of exposed cables, 
cabling or wire(s) shall be evident on plans filed for building permit or evident on 
the wireless installation after completion of construction, unless otherwise allowed 
by the Director of Public Works. If required by the Building Official, the applicant 
at its sole cost and expense shall install a full-scale mock-up of the installation at 
the City’s corporation yard prior to issuance of a building permit and remove the 
same upon ten-day written notice from the City Engineer. 

21. Lease Requirement. This installation of the equipment vault and cables on City-
owned property shall be subject to the terms and conditions of a lease approved by 
the City Council prior to issuance of a building permit or encroachment permit for 
the approved scope of work. 

22. City Monitoring of City Street Trees. The applicant and its contractors are 
prohibited from performing any tree pruning related to construction, pre-
construction clearance, or on-going maintenance and operation after construction. 
Tree trimming is restricted and may only occur with the approval of the Director of 
Public Works.  No tree trimming will be permitted if it is to maintain or enhance 
the wireless transmissions from the facility. The pruning of trees in the public right-
of-way or on City-owned property is the exclusive responsibility of the Piedmont 
Department of Public Works, or its designee. 

23. Operation and Maintenance Standards. The facility shall comply with the 
provisions of City Code Section 17.46.070.B as follows: 

a. Contact and site information. The owner or operator of a wireless 
communication facility must submit basic contact and site information to the 
city, and notify the city within 30 days of any changes to this information, 
including the transfer of ownership. The contact and site information must 
include:  (i) the name, address, email address, telephone number, and legal 
status of the owner of the facility, including official identification number and 
FCC certification, and, if different from the owner, the identity and legal status 
of the person or entity responsible for operating and maintaining the facility; 
and (ii) the name, address, email address, and telephone number of a local 
contact person for emergencies. 

b. Signage. The owner and/or operator must post an identification sign at each 
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facility, including owner/operator emergency telephone numbers. The design, 
materials, colors, and location of the identification signs shall be subject to 
review and approval by the Director. If at any time a new owner or operator 
provider takes over operation of an existing personal wireless service facility, 
the new personal wireless service provider shall notify the Director of the 
change in operation within 30 days and the required and approved signs shall 
be updated within 30 days to reflect the name and phone number of the new 
wireless service provider. The colors, materials and design of the updated signs 
shall match those of the required and approved signs. No sign shall be greater 
than two square feet in size unless required by law. The facility shall not bear 
signs other than certification, warning, emergency contacts, or other signage 
required by law or expressly required by the City.  

c. Non-Interference. Each wireless communication facility must at all times 
comply with laws, codes, and regulations, and avoid interfering with any city 
property, facilities, operations, utilities, or equipment.  

d. Facility maintenance. Each wireless communication facility must at all times 
be maintained in good repair, free from trash, debris, litter, graffiti, and other 
forms of vandalism. The operator must repair any damage as soon as reasonably 
possible, but no later than the earlier of 10 days from the time of itself becoming 
aware of the non-compliance or the receipt of written notification from the City. 

e. Landscaping. Landscaping elements at a wireless communication facility site 
must be maintained in good condition, and in compliance with the approved 
landscape plan. The owner or operator is responsible for replacing any 
damaged, dead, or decayed landscape materials and making necessary irrigation 
and equipment repairs as soon as reasonably possible. 

f. Noise.  A wireless communication facility must be operated to comply with 
Chapter 5 of the City Code  

g. Removal. All wireless communication facility equipment must be removed 
within 30 days of the discontinuation of the use, and the site and other property 
restored to its original, preconstruction condition. In addition, the service 
provider must provide the city with a notice of intent to vacate a site a minimum 
of 30 days before the vacation. For a wireless communication facility to be 
located on public property, this removal requirement will be included within 
the lease. For a facility to be located on private property, the property owner 
will jointly and severally be responsible for removal and restoration. 

24. Required Corrections. Prior to issuance of an encroachment permit or building 
permit for the approved scope of work, as modified herein, the applicant shall 
provide a corrected site plan detail drawn to scale that verifies that the proposed 
antenna and all related cabling and equipment meet the 18-inch setback to the front 
of curb in plan view. The applicant shall reference a fixed point in the plans for the 
terms, such as “3 o’clock View,” to the satisfaction of the Building Official. Plans 
shall show all improvements within a 50-foot radius of the antenna at ¼” = 1’ scale 
or 1” = 10 feet. 

25. Modifications to Public Facilities. Should the public facilities in the area of this 
facility be removed, replaced or modified, the wireless communication facility 
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equipment shall, if necessary as determined by the Director of Public Works, be 
removed or relocated subject to review and approval of the Director of Public 
Works. 

26. Expiration of Wireless Communication Facilities Permit. An encroachment 
permit and building permit must be issued within six months of the approval of the 
City Council, construction completed within one year of the approval of the City 
Council, or this approval shall be null and void. 

 
 SECTION 4. All portions of this resolution are severable.  If an individual 
component of this Resolution is adjudged by a court to be invalid and unenforceable, then 
the remaining portions will continue in effect.   
 

[END OF DOCUMENT]  
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Item #5 – Crown Castle Small Cell Applications 
Correspondence received before 12:00 Noon on Wednesday, October 11th    
 
Dear Mr. Tulloch, 
 
When we spoke on Mon 10/2/17, you said you would treat my request to review the Piedmont 
City-Council Bylaws and Policies as a California Public Records Request per CA GOVT. CODE 
§§ 6250-6276.48, quoted below. 
 
>>> On 9/29/17 Paul McGavin wrote to John Tulloch: 
 
September 29, 2017 
 
To:   Johh Tulloch <julloch@piedmont.ca.gov> 
 
From: Paul McGavin <paul.mcgavin@scientists4wiredtech.com> 
 
Re:   Requesting City of Piedmont City-Council Bylaws 
 
Thank for you talking to me today. I would appreciate it very much if you could forward to me 
today the City of Piedmont City-Council Bylaws] 
 
CA GOVT. CODE §§ 6253 states:  
"Records may be inspected at an agency during its regular office hours. The CPRA contains no 
provision for a charge to be imposed in connection with the mere inspection of records . . . A 
person need not give notice in order to inspect public records at an agency’s offices during 
normal working hours . . . The Public Records Act does not permit an agency to delay or obstruct 
the inspection or copying of public records." 
 
Please let me know when I can come and inspect what I seek: All of the Piedmont City-Council 
Bylaws and Policies that are not available on the Piedmont City Web Site 
(http://www.ci.piedmont.ca.us/). Alternatively, you could email me pdfs of the records, if you 
wish. I have no desire for paper copies of these records. 
 
Is it correct that the records will be made available for my inspection no later than Thu 10/10/17, 
which is 11 calendar days from my 9/29/17 request and six calendar days before the critically 
important 10/16/17 Piedmont City Council meeting?  I will need sufficient time prior to the 
10/16/17 Piedmont City Council to inspect these CPRA-requested public records. Please confirm 
if this is a plan upon which I can rely. If not, please confirm the date the records will be 
available. 
 
Also, I posted to Youtube the 9/30/17 video that I had showed, in part, on 10/2/17 . The video 
now on Youtube is complete with titles and captions . Anyone can view the video on the 
Youtube link below or at http://scientists4wiredtech.com/2017/09/piedmont-ca-verizon-cell-
tower-catastrophe.  
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Will you please pass these links onto the Piedmont City Council members as well as the 
Blackletter law citations from 47 U.S. Code § 332(c)(7) and §1455 (a). 
 
 
2017-0930: No Significant Gaps in Piedmont, CA Verizon Wireless Coverage 
https://www.youtube.com/watch?v=T48d8JJg-3U 
 
This 9/30/17 video was entered into the public record at the 10/02/17 Piedmont, CA City Council 
Meeting as substantial evidence that proves there is no significant gap in Verizon Wireless 
coverage in Piedmont, so there is no justification for any new Verizon cell towers to operate in 
Piedmont.  
 
Neither Verizon nor their subcontractor, Crown Castle, proved that there was a significant gap in 
Verizon Wireless coverage in Piedmont, as they must. Coverage maps of desired Verizon 
Wireless capacity levels are not sufficient evidence to prove the existence of a significant gap in 
Verizon Wireless coverage. 
 
This evidence easily refutes the the fables and propaganda offered by the Crown Castle. 
Substantial information is required by the 1996-TCA. Crown Castle's future coverage gap in 
certain circumstances' argument is speculative and not substantive. The City Council must rely 
on substantial evidence that exists today in order to make its decisions. 
 
The City Council seemed to accept Crown Castle attorney's comments that 'in the event of a 
major earthquake, we’ll need to handle lots of Wireless calls'. This disaster scenario is actually 
an speculative argument against relying on Wireless communications during earthquakes/fires 
because, obviously, there is very good evidence that since the power will be out, the cell towers 
won’t work anyway  (the back up batteries only work for a few hours).  
 
This is why the Florida Governor has entreated his state's residents to maintain their legacy 
copperwire public-switched landline telephones because only those phones continue to operate in 
an emergency and only those phones provide reliable address verification. That is also why 
AT&T was not successful in passing CA Assembly Bill 2395 which would have killed landline 
phones in CA. AT&T and Frontier Communications remain the Carriers of Last Resort in CA 
and must continue to provide landlines to Californians. 
 
332(c)(7) of Title 47 of the United States Code (Blackletter Law) 
(7) Preservation of local zoning authority 
 
    (A) General authority: Except as provided in this paragraph, nothing in this chapter shall limit 
or affect the authority of a State or local government or instrumentality thereof over decisions 
regarding the placement, construction, and modification of personal wireless service facilities. 
 
    (B) Limitations: 
 
           (i) The regulation of the placement, construction, and modification of personal wireless 
service facilities by any State or local government or instrumentality thereof — 
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           . . . 
 
           (iv) No State or local government or instrumentality thereof may regulate the placement, 
construction, and modification of personal wireless service facilities on the basis of the 
environmental effects of radio frequency emissions to the extent that such facilities comply with 
the Commission’s regulations concerning such emissions. 
 
47 U.S. Code §1455 – Wireless facilities deployment (Blackletter Law) 
(a) Facility modifications 
(1) In general 
Notwithstanding section 704 of the Telecommunications Act of 1996 (Public Law 104–104) or 
any other provision of law, a State or local government may not deny, and shall approve, any 
eligible facilities request for a modification of an existing wireless tower or base station that does 
not substantially change the physical dimensions of such tower or base station. 
 
(2) Eligible facilities request 
For purposes of this subsection, the term “eligible facilities request” means any request for 
modification of an existing wireless tower or base station that involves — 
 
   (A) collocation of new transmission equipment; 
 
   (B) removal of transmission equipment; or 
 
   (C) replacement of transmission equipment. 
 
(3) Applicability of environmental laws 
Nothing in paragraph (1) shall be construed to relieve the Commission from the requirements of 
the National Historic Preservation Act or the National Environmental Policy Act of 1969. 
 
Only federal legislation passed by our US Senators and US Representatives has the authority to 
preempt local officials’ duties, particularly when those duties pertain to the protection of public 
health and safety. Lower court judge’s interpretations cannot change Blackletter law. CA state 
and local elected officials, therefore, cannot simply be dissuaded from or decide not to regulate 
something when they are charged with such duties. 
 
 
1. CA elected officials’ duties are proscribed by the US Constitution, CA Constitution and 
Federal, state and local laws — in that order 
2. CA elected officials’ officials have each taken oaths to honor and uphold the Federal and 
CA State Constitutions. 
3. Therefore, any activity not preempted by the Blackletter law of the 1996-TCA’s 
preemption clause remains under the authority of CA elected officials, despite opinions of lower 
court judges, who make mistakes all the time. 
Anything that 1996-TCA did not mention remains under the authority of CA elected officials. So 
what’s not preempted by the 1996-TCA, meaning what must be regulated? 
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1. The regulation of any and all OPERATIONS of wireless facilities, for any and all reasons 
including the environmental effects of the RF radiation. In 1995/1996, the Congressional 
Committee declined to allow TCA’s passage, until the term "OPERATIONS" was left positively 
in the regulatory hands of state and local governments. 
2. State and local officials’ regulation on the basis of anything having to do with health 
effects. Period. The adverse health effects from RF/MW Radiation exposures absolutely remains 
under the regulatory power of state and local officials, per FEDERAL LAW. "Environmental 
effects" are defined as those that occur outside, beyond, or not in or on the human body. 
3. Speech of any kind, on any topic. 
This is why the Piedmont City Council can no longer believe the fables, stories and propaganda 
put forth by the Wireless industry. They are operating outside the law and are aided and abetted 
by the FCC in doing so. FCC Regulations cannot and do not trump Blackletter law. 
 
Thank you 
--  
Regards, 
 
Paul McGavin 
 
Recent findings from the city of Berkeley, not sure if this would be of use? 
Thank you 
 
• The Board finds that the project is not designed to satisfactorily minimize its potential visual 
impacts as the City requires for all wireless telecommunication facilities in accordance with 
BMC 23C.17.070. B. The proposed screening devices would conceal the otherwise readily 
visible antennas and equipment, however they would also create their own visual impacts such as 
increased building mass and view obstruction which are prohibited as described previously. 
 
this proposal fails to meet all requirements of the City of Berkeley to establish such a facility and 
to develop this proposed facility in a residential district. It fails to meet the requirements to 
maintain and preserve existing parking (BMC Section 23D.12.020.B); to avoid unreasonable 
obstruction of views (BMC Section 23D.32.090.B); to limit the intensity of use of a property in 
the R-2A district (BMC Section 23D.32.020.D); to minimize visual impacts (BMC 
23C.17.070.B); and to represent the least intrusive means for filling a significant gap in coverage 
or capacity (BMC 23C.17.100.B.3). And, therefore, the proposal is found to be impermissible. 
 
Joyce Rickenbacker 
 
Dear Mr. Tulloch and Piedmont City Council Members 
 
Thank you for giving me today Chapter 17 of the Piedmont City Code, which I left with an 
Electromagnetically Sensitive (EMS) Piedmont resident today, since I can access it online, but 
she cannot. Thank you also  for the Piedmont Bylaws and Policies, which I kept,  will review and 
will pass on to the same EMS Piedmont resident. Please include this email in the packet that goes 
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to the Piedmont Council Members and to the public for the 10/16/17 City Council Meeting. It is 
at this meeting when the Council members will make their final decisions on the nine Crown 
Castle Cell Phone Tower applications that are proposed to be installed in a very small area of 
Piedmont (in about 50 of Piedmont's 1,100 acres). 
 
I also wanted to send you the following email, quoted below, that I received from Sarah 
Aminoff, the creator of this excellent MoveOn.org petition against SB.649 which has been 
signed by over 2,000 Californians, as summarized here in one page: 
 
    http://scientists4wiredtech.com/2017/08/sign-petition/ 
 
The reason for sending this email to you and the Piedmont City Council members is to 
underscore that others also see that in-the-ground fiber-optic is clearly a more disaster-proof 
solution than cell towers of any size.    
 
I was surprised and disappointed that you told me in our meeting today that you thought that my 
bringing up this sensible point the day after the Tubbs and other fires was crass (your words). I 
heartily disagree, as do others who independently made the same common sense observations of 
the problem (cell towers fail time and time again in natural disasters of all kinds -- hurricanes,  
earthquakes and fires --  as we have clearly seen in  2017) and arrive at the same sensible 
solution (bury the fiber-optic communication lines in the ground and extend these lines to every 
business and home).  
 
This is even more sensible for Piedmont and other CA communities when  you consider that 
Piedmont residents already paid Verizon and AT&T for such upgrades of the copper network to 
fiber optic and that the Telecom Carriers of Last Resort (COLR) never honored these contracts 
and then illegally diverted this money collected by their Title II Regulated Wireline Entities to 
their Unregulated Wireless Entities which is explained fully in the writings of Bruce Kushnick, 
highlighted in the following links: 
 
 
• http://scientists4wiredtech.com/2017/10/2017-fcc-wireless-competition-report/ 
• http://scientists4wiredtech.com/2017/09/open-letter-to-ca-legislators-about-sb649/ 
• 9/26/17: FCC Rewrote America’s Broadband History; Covers Up $½ Trillion in 
Overcharging 
• 9/26/17: Part II: Facts Missing from the FCC’s Section 706 Broadband Reports 
• 10/9/17: Not happy with your wireless service? Blame the FCC 
• https://www.huffingtonpost.com/author/bruce-796 
These facts need to be considered by the Piedmont City Council as they directly refute the half-
truths, fables and propaganda that is being peddled by Crown Castle and Verizon to the 
Piedmont City Council.  
 
Mr. Tulloch, it is wrong to label or dismiss substantial information as merely "one's opinion", as 
you attemtped to do several times today. The Piedmont residents and I have not been sharing 
mere opinions, concerns, worries or risks with the you and the Piedmont City Council -- we have 
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been sharing substantial information, backed up by Daubert-rule admissible evidence, peer-
reviewed scientific studies, thorough legal analysis and accurate technical measurements. 
 
The Wireless Industry propaganda that the City Council seems to be accepting without 
independent verification cannot stand when it is refuted by accurate, substantial evidence. 
Ignoring this substantial evidence would be a failure in the City of Piedmont's duty to complete 
due diligence in evaluating these nine Crown Castle applications. 
 
The Crown Castle Outside Counsel, Michael Shonenfeld-sp? said in the video of the 10/2/17 
Piedmont City Council Meeting: 
• at 44:59: "This is 700 MHz Frequency . . . the red is -120 dbM, this is about coverage and 
capacity both . . . You can see the situation is worse at 2100 MHz" 
• at 45:47: "You know when you don't have the coverage [in 700 MHz and 2100 MHz]. 
you can't rely on 911 to get your rescue team to where you are, necessarily, if there is not a 
dominant signal. So this is a significant gap." 
Unfortunately, the Crown Castle attorney communicated a false conclusion at 45:47 in the video, 
a false conclusion that was clearly refuted by the Piedmont residents on 10/2/17: 
 
First, there is no significant gap for voice and text coverage in Piedmont --  the only service for 
which local authority may be preempted. Capacity is not something that can preempt local 
authority, only coverage. The following video is substantial information proving no significant 
gap in coverage for making calls and texts on Verizon in 2017: 
 
        2017-0930: No Significant Gaps in Piedmont, CA Verizon Wireless Coverage 
https://www.youtube.com/watch?v=T48d8JJg-3U 
 
Second, 700 MHz and 2,100 MHz are primarily data bands, not voice/text bands. Voice calls 
handled on the 700 MHz and 2100 MHz  LTE bands, using Voice over LTE (VoLTE) represents 
a very small percentage of all Verizon calls -- just ask for Verizon to provide records of actual 
call volumes (both number of calls and total minutes) for the last 12 months in Piedmont broken 
down by frequency and you can see for yourself . You can't just trust what Crown Castle says. 
 
Third, no cell phone automatically provides an exact physical address like a legacy copper 
landline can. To imply that this 911 call problem may be solved by these Crown Castle 
applications is very misleading. 
 
The Crown Castle and the Jonathon Kramer testimony has been substantially refuted on 10/2/17 
and we can provide more substantial information to refute even more. 
 
 
>>> On 10/10/17 @ 7:08, pm, Sarah Aminoff wrote to Paul McGavin: 
 
Dear Paul: 
 
Join Amy Smart & the Generation Zapped team in making your voice heard about SB649!  
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Please call Governor Brown's office NOW as he may take action on this bill any day! Contact 
Governor Jerry Brown & Governor Jerry Brown's Office. at (916) 445-2841 know that we want 
him to VETO Senate Bill 649!  
If it isn't safe for these cell towers to get put outside of fire stations because of health concerns, 
why is it OK to go outside our homes? Watch Generation Zapped team asking Governor Brown 
to veto SB 649 here. 
Ask Governor Brown to veto SB 649 due to fire concerns! California right now is in a state of 
emergency due to regional fires. As we watch our neighbors, friends, their loved ones, pets and 
wildlife run for their lives from horrific nearby fires we can’t help but notice how cellular towers 
and cell phones are failing them and the first responders. If anything demonstrates the need to 
abandon wireless for secure underground fiber optics it is these fires: Cell towers are burning up 
and electricity is down. People are trapped and many without communication, including doctors 
at one hospital in Napa.  These "small cells" on utility poles are easily knocked down in fires and 
earthquake emergencies. According to CNN, "after nine (9) days after Hurricane Maria hit, just 
over 90% of all cell sites are still out of service according to the FCC."  Tell Governor Brown 
that about importance of underground fiber optic cable and the hazards of having cellular 
equipment on utility poles in fire and earthquake emergencies.  Cellular is not the answer for 
these type of tragic scenarios.   
Thank you for taking a stand on this issue! 
These issues are equally relevant to the Piedmont City Council members. 
 
>>> On 10/10/17 @ 7:22 am, Paul McGavin wrote to John Tulloch and Piedmont City Council 
Members: 
 
Hi, John and Piedmont City Council Members. 
 
Thank you. I can meet you at City Hall in Piedmont today,  10/10/17,  at 1:00 pm . Does this 
work for you? 
 
I appreciate you taking some time to orient me to the material, but I can spend most of the time 
independently reviewing the bylaws and policies and taking photos of the few pages that are 
most important.  
 
I am sure you saw on the news yesterday the fire devastation in Santa Rosa (15 miles north of 
my home). Just as in Puerto Rico, the Wireless communications towers went down immediately 
and were not operating in these disaster zones, but the Wireline telephones still provided 911 
automatic address detection and still enabled voice communications, even during the extended 
power outage. Also the installed-in-the-ground fiber-optic cables (placed there by AT&T and 
Sonic.net) continued working to provide reliable emergency communications for those homes 
with residents not yet evacuated. 
 
This is a critically important disaster-preparedness lesson we have learned since the 1991 
Oakland fires: Wireless is often useless in a disaster. Residents and first responders can and 
should rely on Wireline communications, instead. 
 
--  
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Regards, 
 
 
 
Paul McGavin 
 
Dear City Council members, 
 
You received an email from Paul McGavin this morning.  I want to make clear that I and other 
Piedmont residents do not agree with or support the following two paragraphs of the email: 
 
"I was surprised and disappointed that you told me in our meeting today that you thought that my 
bringing up this sensible point the day after the Tubbs and other fires was crass (your words). I 
heartily disagree, as do others who independently made the same common sense observations of 
the problem (cell towers fail time and time again in natural disasters of all kinds -- hurricanes,  
earthquakes and fires --  as we have clearly seen in  2017) and arrive at the same sensible 
solution (bury the fiber-optic communication lines in the ground and extend these lines to every 
business and home). 
 
Mr. Tulloch, it is wrong to label or dismiss substantial information as merely "one's opinion", as 
you attemtped to do several times today." 
 
We have all felt that Mr. Tulloch has been professional and gracious throughout his contacts with 
us, and greatly appreciate his help.   
 
Mr. McGavin has provided content information to me and other residents that is accurate, but we 
do not agree with or support his tone of delivery, and he is no longer in a consulting role.  Any 
further communications by him are done without our knowledge or agreement.  I appreciate your 
professionalism in being able to separate the content from his tone. 
 
Thank you, 
Shary Nunan 
 
Hello Councilpeople. 
 
I am writing once again to voice my opposition to ALL the Cell phone tower sites proposed by 
Crown Castle.   
 
It seems obvious to me that these towers will seriously detract from the historic architectural 
beauty of Piedmont, lower home values and open the gates for future small cell tower sites all 
over Piedmont.  Crown Castle is aggressively and untiringly pushing for these towers, not for the 
benefit or desire of Piedmont Residents, but for Verizon’s financial gain and competitive edge.   
 
This is the cheapest way for Verizon to provide streaming data, but at great cost to Piedmont.    
Many have voiced preference for fiberoptic cable and data via hardline connections rather than 
wireless.  We would rather have our kids outside playing ball than watching a movie on a park 
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bench.  We are FINE and satisfied with high speed data primarily when in our homes and have 
no need for it while out on the streets of Piedmont.  This is NOT a necessary utility and Crown 
Castle should NOT have the entitlement to use of Public Lands like a true utility would. 
 
PLEASE PLEASE vote AGAINST ALL of the towers proposed.  You are the guardians of our 
City, please act in our interests! 
 
Wendi Sue and Lukas Bruggemann 
 
cell towers - pls deny! 
 
Vanessa Spofford 
 
Hello 
 
As a Piedmont resident and tax payer, I herewith request that the city deny all new cell tower 
application.  They are unnecessary, they pose a grave risk to our and our children’s health, and 
they are a disgrace to Piedmont’s beauty.  
 
Sincerely 
 
Caroline Santander 
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170 Nova Drive 

Piedmont, CA 94610 

 

October 9, 2017 

 

City Council 

City of Piedmont  

120 Vista Avenue 

Piedmont, CA 94611 

 

Dear City Council members: 

While I am opposed to the cell sites proposed by Crown Castle, the bigger picture came into focus at the 

council meeting on October 2: we, as a city, need a substantial shift in mindset and strategy to address 

the current applications as well as the great many that are inevitably coming. 

We need to recognize that these applications are fundamentally different from the monopole and other 

installations from the past. Those were few in number and placed often on private property, subject to 

local permitting processes. Crown Castle’s proposals and SB 649 are unmistakable signs that something 

completely different is here. 

As far as I can tell, the industry’s desired end-state is cell installations blanketing the city, not where 

typical monopoles are but deeply embedded in the fabric of our town. Examining individual sites, as we 

are, is surely missing the forest for the trees. 

In my relatively short time here (eleven years), this is the greatest threat to Piedmont I have seen … 

when you imagine not just Verizon but every major carrier looking to put small cells every few blocks, or 

more. From what I know, this is the most significant issue the council faces; how you lead will have a 

great and lasting impact.  

And yet in the meeting on October 2, it was clear we are using an old and inadequate playbook. I have 

specific recommendations: 

(1) Get specialized legal counsel. Crown Castle’s lawyer and the lawyer opposing the towers 

presented contradictory information. The lawyer advising the council seemed to rely on 

conventional wisdom on the issue and err toward utter conservatism, with sole concern for 

litigation avoidance. We do not have that luxury. With a threat like what we face, we need 

highly competent and deeply informed counsel, informed but unbiased about the 

telecom/wireless industry. If you see this as a complex business transaction, which it is, you can 

surely understand the need for strong counsel, with experience and deep knowledge, who can 

help with thoughtful decisions and risk-reward evaluations. 

(2) Conduct more rigorous examinations of the legal bases for evaluating the applications. In the 

October 2 and prior meetings, it has been unclear whether federal law does indeed prevent 

health considerations. We heard competing points of view, and then just moved on without 

resolution. I have heard in a Carlsbad case, and several others, judges allowed health 
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  City Council 
City of Piedmont 
October 9, 2017 

 
Page 2 

 
 

considerations; we must get to the bottom of this issue instead of just throwing assertions back 

and forth. Similarly, there were various claims about the quality of coverage but no conclusive 

consideration of whether it is a dispositive factor. And we ought to know what other 

considerations – the full range of factors – the city can use. In the end, at 11pm or later, the 

October 2 discussion had turned to microscopic design details like vault size, and the numerous 

other considerations had seemingly vanished without clear resolution. We need a full, rigorous, 

and complete evaluation. 

(3) Appoint a citizen task force. In addition to the threat this kind of installation presents, there is 

tremendous complexity. The city ought to marshal the intense interest in this issue, and the 

knowledge of its citizens, to support a thoughtful strategy and process. 

(4) Challenge Crown Castle’s assertions. In every meeting I have seen, Crown Castle has presented 

contradictory information, vague assurances, uncertain promises, ignorance of its own plans, 

and fear-based scenarios. A Crown Castle handout from the August 29 information session 

made it clear the goal is to address network congestion, but then presents these “small cells” as 

an alternative to wireline services – which opens the prospect that this is neither about capacity 

nor coverage but the cellular industry’s desire to compete in new markets. Can the city consider 

the true need for these cells? Nothing in the meetings I have attended tells me the city has 

conclusively evaluated what role need for these services can play in deliberations. 

(5) Require independent testing and long-term assurances. Crown Castle is making a variety of 

promises about everything from radiation emissions to floral effects to visual impact. The 

company has not earned the trust of the city, hence we need a plan to (a) validate every claim 

they are making (b) continuously monitor compliance with their promises (c) get legal relief if 

they violate contractual commitments. They are a business partner, but not a trustworthy one – 

so let’s act accordingly. 

(6) Give the staff appropriate guidance. The town’s staff clearly is playing a central role in this 

process. The disclosure that they had helped Crown Castle pick sites was surprising to me. 

Looking forward, I will just say I hope the council is giving staff actionable guidance to carry out 

an overall strategy. But as I say, I see signs that strategy needs more development. 

(7) Collaborate with other California cities. I do not know what is happening now in this regard, but 

clearly other towns will face similar situations and there are tremendous benefits to pooling 

resources and having a coordinated response. Cell matters may have become local, but they are 

now back to being state and even national issues. If the governor signs SB 649, this will be even 

more important as we will have to undo that flawed, special-interest law.  

(8) Reject every site in the current set of applications. We need more time to evaluate these 

applications and create conditions to protect the town. I understand the “shot clock” concept; if 

a decision needs to be made soon, let’s not hastily approve these sites, set a bad precedent, and 
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immediately be living with very negative consequences. We cannot let fear of conflict drive our 

decisions. 

Well into the discussions at the October 2 meeting, a sense of absurdity came over me. We seemed 

resigned to the fact that we can consider the health of trees but not the health of people, including 

children who are battling or have battled cancer. If we feel our hands are tied in this situation, then we 

need to rethink our assumptions, set a clearer intention, and do absolutely everything we can to stand 

up for this town and our citizens. 

Thank you for your service. 

 

Sincerely, 

 

 

Jonathan Becker 
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Item #5 – Crown Castle Small Cell Applications 
Correspondence received before 4:00 p.m. on Friday, October 13th      
 
Dear City Councilmembers: 
 
The City has been discussing whether to approve Crown Castle’s proposals to install cell phone 
sites in Piedmont for quite some time.  There is a need for better cell phone service in Piedmont.  
Cell reception has been deteriorating for a year or more.  The signal that I receive on Blair 
Avenue (near Alta Avenue) is very weak and calls drop constantly.  Cell phone reception is part 
of modern urban/suburban society.  I will not comment on the aesthetics of the proposed Crown 
Castle cell sites, but I note that many of our streets already have existing power/telephone poles, 
and additional fixtures on them are not marring a pristine view.  If the City does not approve the 
Crown Castle proposals, then the City needs to explain to Piedmont residents how it intends to 
assure adequate cell reception in Piedmont.   
 
I am concerned that the Council may be influenced by public comment about alleged health 
risks.  Safe operation of cell phone sites is governed by federal law, and federal agencies have 
determined that cell phone sites are safe based upon the best available scientific evidence.  That 
is consistent with other studies.  See, e.g., https://www.cancer.org/cancer/cancer-
causes/radiation-exposure/cellular-phone-towers.html , 
https://www.ehs.harvard.edu/sites/ehs.harvard.edu/files/CellphoneTowerFacts.pdf .  There is 
always the chance that scientific studies are wrong.  In many controversies over health impacts 
of modern life, critics point out the scientific studies show an absence of health effects, but 
cannot show that the studied exposure is “safe.”  But that is not current evidence that cell phone 
sites are unsafe.  And we are exposed to cell phone radiofrequency (RF) radiation everywhere in 
society, so having poor cell phone service in Piedmont is not saving us from exposure to RF 
radiation.   
 
I request that the Council either approve the Crown Caste proposals or explain the steps the City 
will be taking to provide better cell service throughout the City of Piedmont.  Thank you for 
addressing this issue.    
 
Richard W. Raushenbush 
 
Dear Piedmont Council, 
 
  One of the nicest things about Piedmont is the peace and quiet of the neighborhoods, 
particularly in the night and early mornings when birds are chirping happily.   
 
 So when in the October 2, 2017 meeting, Crown Castle's representative claimed that the vault 
fans would be quiet and would only rarely operate, I did not believe it and you should not either. 
 
 Most engineers like me who work with power electronics and high end computers know well 
that the fans run nearly all the time if not all the time.  Engineers want electronics as cool as 
possible and often never bother having the fans switched at all.  So, we can count on them 
putting out 50 dBA of noise all the time. 

https://www.cancer.org/cancer/cancer-causes/radiation-exposure/cellular-phone-towers.html
https://www.cancer.org/cancer/cancer-causes/radiation-exposure/cellular-phone-towers.html
https://www.ehs.harvard.edu/sites/ehs.harvard.edu/files/CellphoneTowerFacts.pdf


 
 Since that meeting, I've repeatedly measured the background sound pressure levels on Highland 
Avenue at 43 dBA using a BAFX3370 sound pressure meter which is accurate to +/- 1.5 dBA.    
During mid-day when there is distant freeway noise, the level is 52 dBA.  When a car goes by, 
the level is 66 to 67 dBA depending upon whether the car was on this side or that side of the 
street.  All these are logarithmic values using the standard formula  10 log(A1/A2) so that a value 
3 dB higher than another is twice as loud, 6 dB higher is four times as loud, and so forth. 
 
You should realize those fans will run constantly and imagine warm nights when all the 
Piedmonters have their windows open.  All you will hear are those fans since, at 50 dBA, they 
would be 7 dB or 5 times louder than background and  nearly as loud as the day time traffic 
noise.  
 
 I believe that Piedmont should not allow these installations in our city as they would ruin its 
peace and quiet. 
 
Best regards 
- Peter Harvey 
 
Dear Piedmont Council,  

The proposed cell sites will have profound impact on Piedmont’s beloved and unbiquitous trees.   
 
Scientists have overwhelming evidence detailing the harm cell towers inflict on trees from a number of 
studies. Below are references to just a few [1][2][3][4][5][6][7][8].  
 
For example, Dr. Waldmann-Selham recently published the results from a detailed 10-year field 
monitoring study in the cities of Bamberg and Hallstadt, Germany. During monitoring, observations and 
photographic recordings of unusual or unexplainable tree damage were taken, alongside the measurement 
of electromagnetic radiation.  
 
At the end of the study, measurements of RF-EMF (Radiofrequency Electromagnetic Fields) were carried 
out. A polygon spanning both cities was chosen as the study site, where 144 measurements of the 
radiofrequency of electromagnetic fields were taken at a height of 1.5 meter in streets and parks at 
different locations. By interpolation, they compiled an electromagnetic map of the power flux density in 
Bamberg and Hallstadt.  
 
They selected 60 damaged trees, in addition to 30 randomly selected trees and 30 trees in low radiation 
areas.  
 
The measurements of all 120 trees revealed significant differences between the damaged side facing a 

cell tower and the opposite side, as well as differences between the exposed side of damaged trees and all 
other groups of trees in both sides. 
 
They found a direct correlation between side differences in measured values of power flux density 

corresponded to side differences in damage. 

 
The 30 selected trees in low radiation areas (no visual contact to any cell tower and power flux density 
under 50 µW/m2) showed no damage. 

http://media.withtank.com/cf9ae35027/waldmann-selsam_2016_scitotenv572p554-569_rf__trees.pdf


 
Statistical analysis demonstrated that electromagnetic radiation from cell towers is harmful for trees. 
These results are consistent with the fact that damage afflicted on trees by cell towers usually start on one 
side, extending to the whole tree over time. 
 
We cannot let this happen in Piedmont. 

Best Regards 
Peter Harvey 
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Dear Mr. Tulloch and Piedmont City Council Members, 
 
Thank you for giving me on 10/10/17 Chapter 17 of the Piedmont City Code, which I left with 
an Electromagnetically Sensitive (EMS) Piedmont resident today, since I can access it online, 
but she cannot. Thank you also  for the Piedmont Bylaws and Policies, which I kept,  will review 
and will pass on to the same EMS Piedmont resident. Please include this email in the packet that 
goes to the Piedmont Council Members and to the public for the 10/16/17 City Council Meeting. 
It is at this meeting when the Council members will make their final decisions on the nine Crown 
Castle Cell Phone Tower applications that are proposed to be installed in a very small area of 
Piedmont (in about 50 of Piedmont's 1,100 acres). 
 
I also wanted to send you the following email, quoted below, that I received from Sarah 
Aminoff, the creator of this excellent MoveOn.org petition against SB.649 which has been 
signed by over 2,000 Californians, as summarized here in one page: 
 
    http://scientists4wiredtech.com/2017/08/sign-petition/ 
 
The reason for sending this email to you and the Piedmont City Council members is to 
underscore that others also see that in-the-ground fiber-optic is clearly a more disaster-proof 
solution than cell towers of any size.    



 
It has unfortunately been clearly demonstrated this year that Cell Towers fail time and time again 
in natural disasters of all kinds--hurricanes, earthquakes and fires. Burying fiber optic 
communication lines in the ground and extending these lines to every business and home is the 
common sense solution to remedy this problem. 
 
This is even more sensible for Piedmont and other CA communities when  you consider that 
Piedmont residents already paid Verizon and AT&T for such upgrades of the copper network to 
fiber optic and that the Telecom Carriers of Last Resort (COLR) never honored these contracts 
and then illegally diverted this money collected by their Title II Regulated Wireline Entities to 
their Unregulated Wireless Entities which is explained fully in the writings of Bruce Kushnick, 
highlighted in the following links: 
 
 
• http://scientists4wiredtech.com/2017/10/2017-fcc-wireless-competition-report/ 
• http://scientists4wiredtech.com/2017/09/open-letter-to-ca-legislators-about-sb649/ 
• 9/26/17: FCC Rewrote America’s Broadband History; Covers Up $½ Trillion in 
Overcharging 
• 9/26/17: Part II: Facts Missing from the FCC’s Section 706 Broadband Reports 
• 10/9/17: Not happy with your wireless service? Blame the FCC 
• https://www.huffingtonpost.com/author/bruce-796 
These facts need to be considered by the Piedmont City Council as they directly refute the half-
truths, fables and propaganda that is being peddled by Crown Castle and Verizon to the 
Piedmont City Council.  
 
The Piedmont residents have not been sharing mere opinions, concerns worries or risks but 
rather substantial information backed up by Daubert-rule admissible evidence, peer-reviewed 
scientific studies, thorough legal analysis and accurate technical measurements. 
 
The Wireless Industry propaganda that the City Council seems to be accepting without 
independent verification cannot stand when it is refuted by accurate, substantial evidence. 
Ignoring this substantial evidence would be a failure in the City of Piedmont's duty to complete 
due diligence in evaluating these nine Crown Castle applications. 
 
The Crown Castle Outside Counsel, Michael Shonenfeld-sp? said in the video of the 10/2/17 
Piedmont City Council Meeting: 
• at 44:59: "This is 700 MHz Frequency . . . the red is -120 dbM, this is about coverage and 
capacity both . . . You can see the situation is worse at 2100 MHz" 
• at 45:47: "You know when you don't have the coverage [in 700 MHz and 2100 MHz]. 
you can't rely on 911 to get your rescue team to where you are, necessarily, if there is not a 
dominant signal. So this is a significant gap." 
Unfortunately, the Crown Castle attorney communicated a false conclusion at 45:47 in the video, 
a false conclusion that was clearly refuted by the Piedmont residents on 10/2/17: 
 
First, there is no significant gap for voice and text coverage in Piedmont --  the only service for 
which local authority may be preempted. Capacity is not something that can preempt local 



authority, only coverage. The following video is substantial information proving no significant 
gap in coverage for making calls and texts on Verizon in 2017: 
 
        2017-0930: No Significant Gaps in Piedmont, CA Verizon Wireless Coverage 
https://www.youtube.com/watch?v=T48d8JJg-3U 
 
Second, 700 MHz and 2,100 MHz are primarily data bands, not voice/text bands. Voice calls 
handled on the 700 MHz and 2100 MHz  LTE bands, using Voice over LTE (VoLTE) represents 
a very small percentage of all Verizon calls -- just ask for Verizon to provide records of actual 
call volumes (both number of calls and total minutes) for the last 12 months in Piedmont broken 
down by frequency and you can see for yourself . You can't just trust what Crown Castle says. 
 
Third, no cell phone automatically provides an exact physical address like a legacy copper 
landline can. To imply that this 911 call problem may be solved by these Crown Castle 
applications is very misleading. 
 
The Crown Castle and the Jonathon Kramer testimony has been substantially refuted on 10/2/17 
and we can provide more substantial information to refute even more. 
 
Paul McGavin 
 
Dear City Council members, 
 
I am sharing the results which occurred when another city, the city of Berkeley, made a decision 
that resulted in court proceedings with the wireless industry.  It's a great example of putting 
people's rights to health, safety and happiness first.  We know your intention is to accomplish the 
same goal. 
 
On Wed, Oct 11, 2017 at 5:36 PM, Joel MOSKOWITZ <jmm@berkeley.edu> wrote: 
Appeals Court Won’t Reconsider Challenge To Berkeley Cellphone Warnings Law 
 
CBS SF Bay Area, October 11, 2017 
 
SAN FRANCISCO (CBS SF) — A federal appeals court in San Francisco Wednesday turned 
down an industry group’s bid for reconsideration of the group’s challenge to a Berkeley 
cellphone warning law. 
 
The 9th U.S. Circuit Court of Appeals declined to grant a rare rehearing by an 11-judge panel on 
an appeal by a group known as CTIA-The Wireless Association. 
 
In April, a three-judge panel of the appeals court by a 2-1 vote declined to block the law. The 
court majority said the warning was “purely factual” and “reasonably related to the health and 
safety of consumers.” 
 



The city law, which took effect last year, requires retailers to warn cellphone customers that 
wearing their device next to the body could result in exposure to radiofrequency radiation 
exceeding federal guidelines. 
 
The message adds, “Refer to the instructions in your phone or user manual for information about 
how to use your phone safely.” 
 
Cellphone retailers must either post the message or give a paper copy to people who buy or lease 
phones. 
 
After losing before the three-judge panel, the cellphone association appealed for a rehearing by 
an expanded panel, and was turned down Wednesday. 
 
The Washington, D.C.-based association contends there is no evidence that cellphones are 
harmful. It claims the law violates the free speech rights of retailers by forcing them to provide a 
message they don’t agree with. 
 
The appeal for reconsideration was submitted to the 29 active judges on the circuit court. The 
court never reveals the vote on such appeals, but its order today indicated that two judges 
favored rehearing the case. 
 
http://bit.ly/9thcircuitappeal2 
 
Ninth Circuit Denies Review in Berkeley Cell Phone Warning Case 
 
Ben Hancock, The Recorder, October 11, 201 
 
SAN FRANCISCO — Retailers selling mobile phones will continue to have to warn customers 
in the City of Berkeley about possible exposure to radiation from the devices, after a federal 
appeals court on Wednesday declined to revisit a ruling upholding the city’s rule 
 
The U.S. Court of Appeals for the Ninth Circuit denied a petition for  rehearing and for en banc 
review of a panel’s April decision allowing Berkeley’s cell phone ordinance to stay in place. The 
court adhered to the panel’s view that the ordinance compels purely factual speech, and is related 
to a “substantial government interest. 
 
Accordingly, it concluded that CTIA, a wireless industry trade association that sued to block the 
ordinance, “had little likelihood of success on its First Amendment claim that the disclosure 
compelled by the Berkeley ordinance was unconstitutional. 
 
“The decision of the district court was correct — twice. The decision of the court of appeals was 
correct — now twice,” Harvard Law professor Lawrence Lessig, who argued for the city in the 
case, said in an email. “We are hopeful that this will bring an end to this case, and the City of 
Berkeley will again be free to govern its citizens as its citizens demand. 
 



CTIA was represented in the case by Theodore Olson of Gibson, Dunn & Crutcher. Jilane Petrie, 
a spokeswoman for the group, said in a statement: “The courts have acknowledged that Berkeley 
has presented no evidence that cell phones cause harmful effects. We will continue to assert that 
the First Amendment prohibits the government from forcing private companies to promote 
misleading and inaccurate opinions. 
 
The First Amendment issue split the original panel. In a dissent, Ninth Circuit Judge Michelle 
Friedland wrote that her colleagues’ approach of reading Berkeley’s ordinance line-by-line to 
analyze it for factual accuracy “misses the forest for the trees.” 
 
Taken as a whole, the most natural reading of the disclosure warns that carrying a cellphone in 
one’s pocket is unsafe,” Friedland wrote. “Yet Berkeley has not attempted to argue, let alone to 
prove, that message is true. 
 
On Wednesday, Circuit Judge Kim Wardlaw also dissented from the denial of rehearing and en 
banc review — albeit for different  reasons — saying she would grant both 
 
“Ordinarily, I do not file ‘dissentals,’ particularly where there is an existing dissent,” Wardlaw 
wrote. “I am compelled to write here, however, because Judge Friedland’s dissent, which I agree 
with entirely, rests principally on the ground that the required disclosure is itself misleading, 
whereas I believe the  panel majority applied the wrong legal standard.” 
 
Wardlaw argued the panel had applied a lenient standard of scrutinizing compelled speech — 
known as the Zauderer standard — that should only be used when the measure at issue aims to 
prevent consumer deception 
 
“The government is not allowed to compel disclosures to shape consumer behavior to its own 
design,” she wrote, “particularly when governments have other powerful means, such as 
taxation, market regulation, and education efforts, to advance their interests. 
 
http://bit.ly/9thcircuitappeal1 
 
Appeals Court Rebuffs ANA And Wireless Carriers Over Cell Phone Radiation Warnings 
 
Wendy Davis, Media Post, October 11, 2016 
 
Rejecting arguments made by the Association of National Advertisers and CTIA -- The Wireless 
Association, the 9th Circuit Court of Appeals has refused to reconsider its recent decision to 
uphold a Berkeley ordinance that requires cell phone retailers to warn customers about possible 
radiation exposure. 
 
The ANA and wireless carriers argued that the 2016 Berkeley law violates free speech 
principles. The measure requires stores to include the following language in their warnings. 
 



 "If you carry or use your phone in a pants or shirt pocket or tucked into a bra when the phone is 
ON and connected to a wireless network, you may exceed the federal guidelines for exposure to 
RF radiation." 
 
The Federal Communications Commission independently requires cell phone manufacturers to 
issue a similar warning, according to the appellate court. CTIA sued in 2016 to block Berkeley's 
law. A trial judge refused to do so, as did a three-judge panel of the 9th Circuit. In May, the 
wireless carriers asked for a new hearing in front of at least 11 of the circuit's judges; that request 
was backed by the ANA, which argued that the government "may not require private parties to 
vilify their own products, and certainly cannot require misleading statements about them." 
 
The 9th Circuit on Wednesday refused to grant a new hearing in the case. Circuit Judge Kim 
McLane Wardlaw dissented from that decision, writing that a "proliferation of warnings and 
disclosures compelled by local municipal authorities" could divert consumers' attention from 
more important warnings. 
 
"Time which a prospective purchaser must spend puzzling over the City of Berkeley’s warning is 
time not spent acquiring more pertinent product information," Wardlaw wrote. 
 
Wardlaw added that the warnings required by the city are "completely unnecessary in light of the 
carefully calibrated, FCC-approved disclosures in the user’s manual accompanying each new cell 
phone."  Dan Jaffe, ANA executive vice president of government relations, warns that the 
decision could "explode the potential" for inconsistent regulations in other states and towns.   
 
"It's highly likely we'll start seeing similar things all around the country. There are 30,000 plus 
cities and counties around the country. are all of them going to have these kinds of disclosures?" 
he asks. 
 
Jaffe adds that new laws requiring certain disclosures pose a threat to advertisers' free speech 
rights. "These mandatory disclosure requirements that are starting to pop up in California are 
major dangers to first amendment rights of advertisers," he says. 
 
Last month, a three-judge panel of the 9th Circuit blocked a San Francisco law that would have 
required health warnings for sugary drinks. A three-judge panel ruled that law likely violates free 
speech principles for several reasons, including that it was misleading. 
 
"By focusing on a single product, the warning conveys the message that sugar-sweetened 
beverages are less healthy than other sources of added sugars and calories and are more likely to 
contribute to obesity, diabetes, and tooth decay than other foods. This message is deceptive in 
light of the current state of research on this issue," the court wrote in that case. 
 
http://bit.ly/9thcircuitappeal 
 
Additional information about the law and the lawsuit:   
 
Berkeley Cell Phone "Right to Know" Ordinance 



Berkeley Cell Phone "Right to Know" Ordinance: Media Coverage 
 
 
Shary Nunan 
 
Dear City Council members, 
Crown Castle and Verizon are service providers.  This means that they are supposed to provide a 
service to customers who want that service.  Since there is no significant gap in coverage in 
Piedmont for either text or phone calls, Crown Castle and Verizon are trying to sell us service for 
future products they would like us to buy.  We are all now being told that a law (the TCA) forces 
Piedmont to have more of this "service".  Please consider what this means in the face of what 
you have been presented by Piedmont residents over these last two months -- a vast amount of 
evidence showing the damaging effects this added "service" will have on every person, animal, 
and plant in Piedmont, many of our homes, and on the beauty and character of our city.   
Given the clear and strong message you have gotten from Piedmont residents, whom you have 
taken an oath to support and protect, why are you considering the approval of even one of these 
antennas?  Is it because you have been advised by attorneys that this is the way to avoid a 
lawsuit?  We hope it's clear to you that Jonathon Kramer has a pro-industry bias in all of his legal 
advice, and while the Piedmont city attorney undoubtedly has expertise in other areas, she does 
not appear to have expertise in this specialized area of law.  You should be following Black 
Letter Law in all your considerations.  Here is the definition:  
 
Black Letter Law refers to the basic standard elements or principles of law, which are generally 
known and free from doubt or dispute. It describes the basic principles of law that are accepted 
by a majority of judges in most states. ... In American legal system it also means well-established 
case law. 
 
California elected officials' duties are to follow the Black Letter Law of the US Constitution and 
the CA Constitution.  FCC regulations do not and should never override our US Constitution and 
CA Constitution.  Based on these and Piedmont City Code, you have control over aesthetics, 
safety, property values, the regulation of all operations of wireless facilities, adhering to the 
Piedmont City Code and ensuring that any company doing work in Piedmont complies with the 
Americans' Disability Act. 
 
In addition, sometimes it is critically important to do what your conscience tells you its the right 
thing to do, even if it flies in the face of what others around you are saying.  It couldn't be made 
more clear that the right thing to do for your neighbors, your friends and all your constituents in 
Piedmont, is to ensure that this city and its residents are protected from any further "service" in 
the form of cellular antennas.  We are begging you to take a stand, do the right thing, and deny 
these applications.  This force-feeding of "service" to people, who are simply exercising their 
rights to protect their property, their safety and happiness, needs to stop. 
 
Please ensure that this communication is made part of the public record. 
 
Thank you, 
Shary Nunan 



 
Dear Piedmont Council. 
 
There is clear and strong evidence that Cell Towers/Antennas located near homes will reduce 
property values from 10% to 20%; this is supported by many surveys confirming such plus 
letters acquired from local Realtors with many years of home sales experience; this information 
was previously provided to the Park’s & Planning Commissions and as it understand it will be 
shared with you.  
 
After the Public Comment period ended at the prior City Council Meeting on 10/2/17, Crown 
Castle was called upon to answer your thoughtful questions. The Crown Castle Attorney took the 
opportunity to stress that you cannot consider the prospect of declining property values as a 
legitimate reason to deny their applications because the underlying reasons for such value 
declines would be perceived to be health concerns and health concerns cannot be considered by 
you per the Telecommunications Act of 1996. This pronouncement is clearly not correct and 
very misleading at best and the City has every right to deny all nine (9) applications based in part 
on declining property values. 
 
So now lets analyze the Crown Castle Attorney declaration. Basically he is saying that you the 
City Council are precluded from protecting our property rights granted by the Constitution. We 
property owners in Piedmont located very close to the proposed DAS Cell Sites are supposed to 
accept being penalized up to 20% in value if we sell our homes because a significant number of 
buyers do not want to be situated near these very ugly and unsightly DAS Cell Sites for several 
possible reasons EXCLUDING health. For example, Realtors are required to disclose the 
existence of these cell sites which should already be readily apparent to potential buyers because 
of the required WARNING signs that will adorn the Utility and Light Poles on which these ugly 
& unsightly antenna systems will reside and ruin the aesthetics of our beautiful neighborhoods. 
The perspective buyers might also shy away from bidding on such homes because they recognize 
that they will never be able to underground their utilities due to the existence of these DAS Cell 
Sites and Antennas. They may also not like the aesthetic impact from all of the equipment 
occupying the poles or the underground vaults which will produce disruptive noise from the 
equipment (Fans, Pumps, etc.) especially at night or the noise that will be generated each time 
someone walks over the vault coverings. Now consider that some of these proposed sites would 
be located roughly 15 feet from bedroom windows due to the narrow streets and sidewalks and 
homes with minimal frontage. A buyer may also be hesitant because of the adverse impact to 
existing views.  Perspective buyers might also be deterred from bidding due to safety 
considerations such as there being no fall zone/safezone around these cell sites which could 
endanger pedestrians in the public right of way especially since we live in Earth Quake Country 
and Piedmont is located very close to the overdue Hayward Fault.  
 
The Piedmont General Plan cannot be overemphasized. It is there to serve as reminder to all of 
us that ”The City of Piedmont is renowned throughout the SF Bay Area for its beautiful 
neighborhoods, high quality homes, excellent schools, attractive parks, responsive city services 
and small town charm. These qualities have defined the City since its incorporation more than a 
century ago. They make Piedmont an exceptional place, unique among the cities of the East 
Bay.”If you, our representatives on the City Council, approve these cell site applications, you 



will be setting in motion the beginning of the end of this magnificent city in many significant 
respects. We are calling upon all of you to do the honorable thing and safeguard the character 
and charm of this wonderful city and protect the citizenry whom you serve. 
 
Section 17.46.010 of the City Code indicates that the regulations are designed to protect and 
promote public safety and community welfare, property values, and the character and aesthetic 
quality of the city. 
Please refer to the Campanelli & Associates, P.C. Law Firm Website: 
http://www.campanellipc.com/practice-areas/cell-tower-opposition-nationwide/ which indicates 
that as an individual, association or municipality, we have the right to fight against sustaining the 
adverse consequences which we may suffer in the event that a Cell Tower were to be installed in 
close proximity to our home, or in our community and that we have the right to: (a) fight against 
sustaining a loss to the value of our property as a result of the installation of a Cell Tower in 
close proximity, (b) protect ourselves, our family, friends and neighbors against the dangers of 
Cell Tower failures and fires, which occur more often than the average person realizes and (c) 
fight against having the installation of a Cell Tower adversely affect the character or aesthetics of 
our neighborhood. 
A group of my neighbors and I previously engaged the above expert Cell Tower Law Firm, 
Campanelli & Associates, P.C., on a consulting basis and they have confirmed to us that such 
applications can be denied due to reductions in property values and adverse impacts to aesthetics. 
Please refer to their following Website for some very helpful information: 
http://www.anticelltowerlawyers.com/ 
 
The Piedmont City Council, the Planning Commission and the Park’s Commission are viewed as 
the caretakers of our city and we ask you the City Council to consider the prior Planning 
Commission and Park’s Commission Recommendations and deny all nine (9) applications. 
 
Please ensure that this communication is made part of the public record. 
 
Sincerely, 
 
Stephen Kozinchik 
 
Hi, I am writing to urge the city council to deny all the current applications from Crown Castle. 
We need time as a city to establish facts and strategy. 
 
Thank you for your consideration  
Carey Valentine 
 
Dear Piedmont Council, 
 
During the lengthy Council meeting on October 2, 2017, Vice Mayor King recalled that there 
had been a cell tower proposed and approved by the council, but it was later recalled by Crown 
Castle. 
 



Later, in the discussion period, Crown’s representative specified that the new application was all 
about “coverage” and was not about “capacity.” As we know, the City does not need to respond 
to “capacity” issues, particularly when the claim is “future capacity.” 
 
It is therefore interesting to read in the Crown Castle annual report, dated Feb 22, 2017, that the 
company states a distinctly different perspective than was voiced on October 2nd.  I quote from 
page 3 paragraph 8, 
 
“We believe towers are the most efficient and cost-effective solution for wireless carrier network 
deployments.” 
 
In paragraph 9, the annual report states unequivocally that Crown Castle is proposing small cells 
in Piedmont to add capacity, not coverage: 
 
“More recently, wireless carriers have been utilizing small cell networks to augment the capacity 
provided by towers and add capacity to their networks.” 
 
Finally, with Crown’s recent acquisition of FiberNet, it has the capability to do the right thing 
and offer fiber-optic solutions which are higher speed and more reliable, particularly in disaster 
situations: 
 
“We also offer fiber based solutions to businesses with high bandwidth demands, such as 
enterprise, government, education and wholesale customers. 
 
I have attached the referenced document in case you would like to examine it yourselves.  I hope 
you will deny the applications for these cell sites. 
 
Best regards, 
 
Peter Harvey 
 
Dear Council Members, 
 
I would like to talk about the Americans with Disabilities Act (ADA) as it applies to 
electromagnetic sensitivity (EMS), as the Piedmont attorney incorrectly indicated that EMS is 
not covered by ADA.  I have attached the updated law regarding accommodations for EMS. 
Please note that "disability" is defined as any "physical or mental impairment" and this is further 
defined as "any physiological disorder or condition...that substantially limits a major life 
activity." Furthermore, it clarifies that "the threshold issue of whether an impairment 
substantially limits a major life activity should not demand extensive analysis" and "shall be 
construed broadly in favor of expansive coverage to the maximum extent permitted by the terms 
of the ADA. 'Substantially limits' is not meant to be a demanding standard."  
 
As you can see from the attached revision of the ADA effective October 2016, all disabling 
conditions are included, and the first obligation of a party is to address the needed 
accommodation, not establish whether a person is qualified as disabled.  



 
Although there is no need for further clarity on this, I also want to note that the US Federal 
Access Board specifically recognized electromagnetic sensitivity (EMS) in 2002 and the 
California State Architecture Office helped write the recommendations for accommodating those 
with EMS. Page 4 of the 2005 Access Board Indoor Quality report states: "The Board recognizes 
that multiple chemical sensitivities and electromagnetic sensitivities may be considered 
disabilities under the ADA if they so severely impair the neurological, respiratory or other 
functions of an individual that it substantially limits one or more of the individual's major life 
activities."  
 
I have EMS that is disabling when I'm exposed to wireless microwave radiation for more than 1-
3 hours, and sometimes even less time (depending on the kinds and/or intensity of the exposure), 
and I have to recover in an environment free of this kind of radiation. My home is free of 
radiation, but continued emissions from a cell antenna day and night would be severely disabling 
and would create an access barrier to my home. I know of another Piedmont resident who has 
disabling symptoms due to EMS and who also lives close enough to the proposed cell sites to be 
impacted by them. In 1998, a survey by the California Department of Health Services found 
3.2% of respondents had electromagnetic sensitivities and 0.5% were unable to work or had to 
leave a job due to EMS. Many people are unaware that their symptoms (such as heart 
arrhythmias, insomnia, etc.) are due to EMS, and anyone can become electromagnetically 
sensitive as a result of overexposure to wireless microwave radiation. I used a computer and had 
wifi in my home for 15 years before I got EMS. No one had ever informed me that this was a 
possibility. The more exposure, the greater the risk.  
 
Crown Castle and Verizon are required to comply with the ADA. Locating antennas where EMS 
disabled residents live is a violation of ADA. I believe the Piedmont city attorney has neglected 
to advise you that if the city council approves these applications without requiring proof of ADA 
compliance, the council would be complicit in the violation. I and other EMS disabled residents 
are relying on you, our representatives, to deny all 9 applications based in part on the fact that 
Crown Castle has not complied with ADA requirements to accommodate residents with EMS.  
 
In this case, the reasonable accommodation is to not install any cell antennas in Piedmont since it 
has been shown that there is no gap in coverage. If Crown Castle rebuts our finding and says 
there's a gap in coverage, it will be critically important to engage an independent professional to 
conduct an analysis of coverage. 
 
Thank you, 
Shary Nunan 



http://www.ada.gov/pubs/adastatute08.htm 
Americans With Disabilities Act Of 1990, As Amended 2008 
Sec. 12102. Definition of disability 
As used in this chapter: 
(1) Disability. The term "disability" means, with respect to an individual 

(A) a physical or mental impairment that substantially limits one or more major 
life activities of such individual; 
(B) a record of such an impairment; or 
(C) being regarded as having such an impairment (as described in paragraph 
(3)). 

(2) Major Life Activities 
(A) In general. For purposes of paragraph (1), major life activities include, but are 
not limited to, caring for oneself, performing manual tasks, seeing, hearing, 
eating, sleeping, walking, standing, lifting, bending, speaking, breathing, learning, 
reading, concentrating, thinking, communicating, and working. 
(B) Major bodily functions. For purposes of paragraph (1), a major life activity 
also includes the operation of a major bodily function, including but not limited to, 
functions of the immune system, normal cell growth, digestive, bowel, bladder, 
neurological, brain, respiratory, circulatory, endocrine, and reproductive 
functions. 

 
https://www.federalregister.gov/articles/2016/08/11/2016-17417/amendment-of-
americans-with-disabilities-act-title-ii-and-title-iii-regulations-to-implement-ada 
Americans With Disabilities Act new rules, effective 10-11-16 
 
§ 35.108 Definition of “disability.” 
 
(a)(1) Disability means, with respect to an individual: 
 

(i) A physical or mental impairment that substantially limits one or more of the 
major life activities of such individual; 
 
(ii) A record of such an impairment; or 
 
(iii) Being regarded as having such an impairment as described in paragraph (f) 
of this section. 
 

(2) Rules of construction. (i) The definition of “disability” shall be construed broadly in 
favor of expansive coverage, to the maximum extent permitted by the terms of the ADA. 
… 
(b)(1) Physical or mental impairment means: 
 

(i) Any physiological disorder or condition, cosmetic disfigurement, or anatomical 
loss affecting one or more body systems, such as: neurological, musculoskeletal, 
special sense organs, respiratory (including speech organs), cardiovascular, 

Submitted by Shary Nunan

http://www.ada.gov/pubs/adastatute08.htm
https://www.federalregister.gov/articles/2016/08/11/2016-17417/amendment-of-americans-with-disabilities-act-title-ii-and-title-iii-regulations-to-implement-ada
https://www.federalregister.gov/articles/2016/08/11/2016-17417/amendment-of-americans-with-disabilities-act-title-ii-and-title-iii-regulations-to-implement-ada


reproductive, digestive, genitourinary, immune, circulatory, hemic, lymphatic, 
skin, and endocrine; or 
 
(ii) Any mental or psychological disorder such as intellectual disability, organic 
brain syndrome, emotional or mental illness, and specific learning disability. 
 

(2) Physical or mental impairment includes, but is not limited to, contagious and 
noncontagious diseases and conditions such as the following: orthopedic, visual, 
speech, and hearing impairments, and cerebral palsy, epilepsy, muscular dystrophy, 
multiple sclerosis, cancer, heart disease, diabetes, intellectual disability, emotional 
illness, dyslexia and other specific learning disabilities, Attention Deficit Hyperactivity 
Disorder, Human Immunodeficiency Virus infection (whether symptomatic or 
asymptomatic), tuberculosis, drug addiction, and alcoholism. 
… 
(c)(1) Major life activities include, but are not limited to: 
 

(i) Caring for oneself, performing manual tasks, seeing, hearing, eating, sleeping, 
walking, standing, sitting, reaching, lifting, bending, speaking, breathing, learning, 
reading, concentrating, thinking, writing, communicating, interacting with others, 
and working; and 
 
(ii) The operation of a major bodily function, such as the functions of the immune 
system, special sense organs and skin, normal cell growth, and digestive, 
genitourinary, bowel, bladder, neurological, brain, respiratory, circulatory, 
cardiovascular, endocrine, hemic, lymphatic, musculoskeletal, and reproductive 
systems. The operation of a major bodily function includes the operation of an 
individual organ within a body system. 

… 
(2) Rules of construction. (i) In determining whether an impairment substantially limits a 
major life activity, the term major shall not be interpreted strictly to create a demanding 
standard. 
 
(ii) Whether an activity is a major life activity is not determined by reference to whether it 
is of central importance to daily life. 
 
(d) Substantially limits—(1) Rules of construction. The following rules of construction 
apply when determining whether an impairment substantially limits an individual in a 
major life activity. 
 

(i) The term “substantially limits” shall be construed broadly in favor of expansive 
coverage, to the maximum extent permitted by the terms of the ADA. 
“Substantially limits” is not meant to be a demanding standard. 
 
(ii) The primary object of attention in cases brought under title II of the ADA 
should be whether public entities have complied with their obligations and 
whether discrimination has occurred, not the extent to which an individual's 
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impairment substantially limits a major life activity. Accordingly, the threshold 
issue of whether an impairment substantially limits a major life activity should not 
demand extensive analysis. 
 
(iii) An impairment that substantially limits one major life activity does not need to 
limit other major life activities in order to be considered a substantially limiting 
impairment. 
 
(iv) An impairment that is episodic or in remission is a disability if it would 
substantially limit a major life activity when active. 
 
(v) An impairment is a disability within the meaning of this part if it substantially 
limits the ability of an individual to perform a major life activity as compared to 
most people in the general population. An impairment does not need to prevent, 
or significantly or severely restrict, the individual from performing a major life 
activity in order to be considered substantially limiting. Nonetheless, not every 
impairment will constitute a disability within the meaning of this section. 
 
(vi) The determination of whether an impairment substantially limits a major life 
activity requires an individualized assessment. However, in making this 
assessment, the term “substantially limits” shall be interpreted and applied to 
require a degree of functional limitation that is lower than the standard for 
substantially limits applied prior to the ADA Amendments Act. 
 
(vii) The comparison of an individual's performance of a major life activity to the 
performance of the same major life activity by most people in the general 
population usually will not require scientific, medical, or statistical evidence. 
Nothing in this paragraph (d)(1) is intended, however, to prohibit or limit the 
presentation of scientific, medical, or statistical evidence in making such a 
comparison where appropriate. 
 
(viii) The determination of whether an impairment substantially limits a major life 
activity shall be made without regard to the ameliorative effects of mitigating 
measures. However, the ameliorative effects of ordinary eyeglasses or contact 
lenses shall be considered in determining whether an impairment substantially 
limits a major life activity. Ordinary eyeglasses or contact lenses are lenses that 
are intended to fully correct visual acuity or to eliminate refractive error. 
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October 11, 2017 

VIA EMAIL:  PMACDONALD@PIEDMONT.CA.GOV 

Pierce Macdonald-Powell 
Senior Planner 
City of Piedmont 
120 Vista Avenue 
Piedmont, CA 94611 
 

Re: Crown Castle NG West LLC:  Wireless Communication Facilities (Sites PHS01-
PHS09) Design Review Application 16-0385 

Dear Pierce, 

This office is counsel for Crown Castle NG West LLC (“Crown Castle”) with regard to 
the above-referenced Wireless Communications Facilities (“Project”), which are pending for 
action by the City of Piedmont (“City”).   

In furtherance of meeting the Planning Department’s deadline for making agenda packets 
for the October 16, 2017, continued City Council meeting on the above-referenced matter, 
Crown Castle submits its redlined revisions to the City’s proposed conditions of approval for 
sites PHS-01, PHS-03 and PHS-04.  Crown Castle reserves its rights under federal and state law 
to supplement the record in this proceeding up to the date of the continued City Council hearing.   

Crown Castle’s representatives will be on hand to answer any questions about the Project 
and this letter. 

Very truly yours, 

 
Michael W. Shonafelt 

 
MWS 
 
Enclosures (one by email attachment) 
 



October 11, 2017 
Page 2 

cc: Kevin Jackson, Interim Planning Director, City of Piedmont (by email - 
kjackson@piedmont.ca.gov 
Josh Trauner, Esq.,  Government Relations Counsel, Crown Castle 
Daniel Schweizer, Director, Government Relations, West Region, Crown Castle 
Sharon James, Manager Government Relations, Crown Castle 
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Should the City Council wish to make the required findings to approve the wireless 
communication facilities permit applications, staff recommends that the City Council make the 
following conditions of approval for each of the project applications as part of the motion to 
approve the projects: 

1. Conditions in construction documents. These conditions of approval shall be included 
as a sheet in the plan set submitted for any building permit or encroachment permit for the work 
approved herein. 

2. Contract engineer. Prior to issuance of an encroachment permit for proposed work in 
the public right-of-way, the applicant shall file a deposit of $15,000 for each installation site to 
be used by the City to cover the costs associated with contract engineer to monitor construction 
and excavation within the right-of-way. The applicant is responsible for the full cost of the 
contract engineer. 

3. Patch and repair. The applicant shall patch and repair City sidewalks and other 
improvements in the public right-of-way, directly affected by applicants project construction, 
such as curbs or walls, to match the color, texture, materials, and scoring pattern of the existing 
improvements, including custom integral concrete color in accordance with City of Piedmont 
standard plans and as directed by the Director of Public Works. Directional bore shall be utilized 
over trenching at the reasonable discretion of the Public Works Director. 

4. Alternative vault design and location — underground utilities. Prior to issuance of an 
encroachment permit, applicant or contractor shall provide detailed utility plans with existing 
utilities locations and shall pot-hole for utilities as required by the Director of Public Works. If 
an approved location is found to be unsuitable due to conflicts with underground utilities then the 
applicant shall relocate the underground vault to a location in the parking lane of the street 
immediately adjacent to the approved location. Street-rated underground vault and construction 
shall be used for all street locations subject to review and approval of the City Engineer. If the 
street location is also unsuitable due to conflicts with tree roots, utilities, or other physical 
condition(s), then the project shall be subject to new application(s) and fees and shall be 
scheduled for review by the Planning Commission and City Council. The ground-mounted 
cabinets designed to look like U.S. Mail mailboxes are not approved and an alternative location 
for an underground vault shall be specified in the roadway prior to issuance of an encroachment 
permit or building permit for the sites numbered PHS03, near 799 Magnolia Avenue, and 
PHSO4, across from 740 Magnolia Avenue.i 

4. Contractor's general liability insurance. To ensure that the contractor doing work in the 
City will be responsible for damages caused by the work to City property or to neighboring 
property, the applicant shall require all contractors performing work on the Project to maintain 
General Liability Insurance for protection from claims for damages because of bodily injury, 
including death, and claims for damages, other than to the contractor's work itself, to property 
which may arise out of or result from the contractor's operations. Such insurance shall be written 
for not less than $1,000,000 per occurrence. The insurance shall include an endorsement 
requiring 10 days prior notice to the City if the insurance is to be cancelled or changed, and the 
applicant shall immediately arrange for substitute insurance coverage. If the contractor's 
insurance carrier states in writing that it is unable to provide the required endorsement, then the 
applicant shall be responsible for providing the City with the required notice if the insurance is to 
be cancelled or changed. The applicant's failure to provide such notice shall constitute grounds 
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for revocation of the City's wireless communication facilities permit. If the applicant does not 
have a general contractor, the applicant shall maintain property insurance and coverage for 
contractors, which is substantially equivalent to the contractor's requirement of this section. 

5. Noise study and field testing of equipment noise. The applicant shall prepare an 
acoustical study for the specific equipment to be installed including manufacturers' specifications 
and field tested noise levels prior to issuance of an encroachment permit for the approved scope 
of work. Prior to completion of the project, the applicant shall provide a copy of an acoustical 
report prepared in the field by an acoustical engineer which demonstrates that noise levels are 50 
dBA or less per occurrence or incident. If noise exceeds 50 dBA per occurrence or incident, then 
the applicant or contractor shall install measures to reduce the noise, such as additional 
insulation, mufflers, etc., as required by the Building Official. The noise study shall be 
conducted on an annual basis.ii 

6. Radio frequency radiation testing. Prior to issuance of an encroachment permit, the 
applicant shall provide a revised radio frequency radiation exposure report which specifies the 
maximum radiation potential of the equipment, including full utilization of the equipment and 
cumulative radiation levelsdemonstrates the project’s compliance with applicable FCC health 
safety standards. Prior to completion of the project and the release of any bond or deposit, the 
applicant shall provide to the Planning Department the results of radio frequency and 
electromagnetic radiation testing conducted at each of the sites and prepared by a qualified 
electrical engineer.iii Should results of the testing reveal inconsistencies with the application and 
the provided radio frequency radiation exposure report, then the applicant shall alter the design 
of the antenna and communication equipment to bring the project's radio frequency and 
electromagnetic radiation levels to those specified in the application and reports, with the altered 
design receiving verification of compliance through further field tests. Should the applicant or 
owner of the WCF equipment be unable to comply with this condition of approval, the facility 
must be disconnected from power until the applicant has obtained approval from the City 
Council for a new radio frequency and electromagnetic radiation level. The radio frequency and 
electromagnetic field radiation exposure report shall be peer reviewed at the expense of the 
applicant or owner of the WCF equipment. The radio frequency radiation exposure report shall 
be conducted on an annual basis. 

7. Future modifications. Future modifications of the approved installation shall be subject 
to 47 U.S.C. § 1455 (a).  If any such future modifications do not qualify as an “eligible facilities 
request” (“EFR”) pursuant to section 1455 (a), that and extend beyond the approved project site, 
increase excavation beyond the approved project site, or that remove or subvert the concealment 
design of the approved antennas and equipment, including the underground vaults and shielding 
of the antennas, shall constitute a new application and shall require new application forms and 
fees. Applications that extend beyond the approved project site, increase excavation beyond the 
approved project site, or that remove or subvert the concealment design of the approved antennas 
and equipment shall not be eligible for Planning Director review under Rule 6409 processing.iv 

8. Construction Management Plan. The applicant or contractor shall develop a 
comprehensive Construction Management Plan. The Construction Management Plan shall 
address noise, vibrations, traffic control, parking, debris removal, dust control, sanitary facilities, 
site safety security and other potential construction impacts, as well as other details involving the 
means and methods of completing the Project, including the construction route and the days and 
hours permitted for heavy excavation. Outside construction involving high levels of noise, 
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including excavation, hammering, and pile driving, shall be limited to Monday through Saturday, 
from 8:30 a.m. to 4:30 p.m. Construction personnel shall be instructed not to park in front of 
driveways to private residences. The plan shall specify the sequencing of pruning, demolition, 
and construction activities. The City Building Official may require modifications and 
amendments to the Construction Management Plan throughout the course of the Project and until 
the Final Inspection. 

9. Construction Site Control of Stormwater. The California Regional Water Quality 
Control Board requires all projects that disturb the site to comply with Provision C.6 of the San 
Francisco Bay Regional Stormwater NPDES Permit in order to prevent construction site 
discharges of pollutants and other regulated materials during construction. Prior to the issuance 
of a building permit, the Applicant shall submit a construction stormwater management plan 
prepared by a licensed Civil Engineer to achieve timely and effective compliance with Provision 
C.6. Permit Provision C.6.c.ii provides sources for site specific, and seasonally- and phase-
appropriate, effective Best Management Practices (BMPs) that must be incorporated into the 
stormwater management plan. Copies of the Municipal Regional Stormwater Permit are 
available from the Piedmont Public Works Department and on-line at cleanwaterprogram.org. 

10. Continual Street Access for Emergency Vehicles. The Construction Management Plan 
shall specifically address methods of providing continual street access for emergency vehicles at 
all times via a traffic control permit reviewed and approved by the Public Works Director.  , 
which shall be subject to review and approval by the Fire Chief. Maintenance of the 
communication equipment shall be conducted pursuant to an encroachment  a traffic control 
permit reviewed and decided by the Public Works Director. 

11. Haul routes. All equipment and vehicle haul routes shall be provided to the City for 
review and approval. To the extent possible, haul routes shall attempt to minimize or eliminate 
use of minor residential roadways. Street and pavement conditions shall be observed and 
documented by the City on all haul routes prior to commencement of construction. Damage or 
observable and unusual wear and tear to haul routes on city roadways as specified by the City 
shall be repaired at the Property Owner's expense after Final Inspection. 

12. Site Safety Security. The City and the public have an interest in not having an unfinished 
project blighting the neighborhood, restricting access, and undermining property values. These 
public interests are primarily safety and aesthetics, and diminishment of property values. Prior to 
the issuance of an encroachment permit for the approved project, Crown Castle NG West LLC 
shall provide to the City a specific cash deposit, letter of credit, bank guarantee, or other similar 
financial vehicle ("Site Safety Security") in the amount of $100,000 for each site to ensure the 
Project site is not left in a dangerous or unfinished state, and if any funds are remaining, to 
complete repairs in the public right-of-way. City shall release such security to Crown Castle NG 
West LLC at the time it completes the final inspection and certification of compliance with all 
conditions of approval. 

a. The Site Safety Security shall be in an amount to include three components: 

i. safety, which means the cost to make the site and structure safe 
and accessible if construction should cease mid-way through the 
Project; 
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ii. aesthetics, which means an amount to install and maintain 
hardscape paving and landscaping all around the Project; and 

iii. staff and consultant time to evaluate and implement this condition. 

b. If, as the Project proceeds, the expected cost of these components increases 
beyond the original estimate in the opinion of the Director of Public Works, the City may require 
Crown Castle NG West LLC to increase the amount of the Site Safety Security by the additional 
amount. Crown Castle NG West LLC shall provide City with written evidence of compliance 
within 15 working days after receiving written notice of the additional required amount. The City 
shall retain, at Crown Castle NG West LLC's expense, an independent estimator mutually 
selected by Crown Castle and the City, to verify the total expected costs to complete the Project 
and any subsequent revisions. 

c. The form and amount of the Site Safety Security is subject to the approval of the 
Director of Public Works. Payment to City under the Site Safety Security shall be made payable 
upon demand by the City and prior to the issuance of the Building Permit, conditioned solely on 
the Director of Public Works' certification on information and belief that all or any specified part 
of such Performance Security is due to the City.  [This places undue discretion in the staff to 
determine whether there is a liability to pay the Site Safety Security.] 

d. The Site Safety Security shall not be released until the Project has an approved 
Final Inspection by the Building Official. However, if sufficient work has been completed 
according to the benchmarks and construction values as established under the Construction 
Completion Schedule, the Site Safety Security may be reduced to the extent the Director of 
Public Works in his sole discretion determines is appropriate. 

13. City Facilities Security. The applicant ("Crown Castle NG West LLC) shall provide a 
specific cash deposit, letter of credit, bank guarantee, or other similar financial vehicle ("City 
Facilities Security") in the amount of $100,000 per site as established by the Director of Public 
Works. This financial vehicle serves as an initial sum to cover the cost of any potential damage 
to City property or facilities in any way caused by Crown Castle NG West LLC's contractors or 
subcontractors, or any of their agents, employees or assigns, and related in any way to the 
Project. The Crown Castle NG West LLC is responsible for the full cost of repair as determined 
by the City Engineer prior to final inspections. The form and terms of such City Facilities 
Security shall be determined by the Director of Public Works after consultation with the Property 
Owner. The Director may take into account any of the following factors: the cost of construction; 
past experience and costs; the amount of excavation; the number of truck trips; the physical size 
of the proposed project; the logistics of construction; the geotechnical circumstances at the site; 
and City right-of-way and repaving costs. 

a. To provide clear baseline information to assist in determining whether damage to 
the City's facilities has been caused by Crown Castle NG West LLC or others working for or on 
behalf of Crown Castle NG West LLC, the City will document such facilities (including, without 
limitation, streets and facilities along the approved construction route as specified in the 
Construction Management Plan, to establish the baseline condition of the streets and facilities. 
The City shall further re-document the streets as deemed appropriate after the Project 
commences until the Director of Public Works determines that further documentation is no 
longer warranted. As part of the documentation, the City may water down the streets to better 
emphasize any cracks or damage in the surface. Crown Castle NG West LLC is responsible for 
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the full cost of the documentation and repair work as determined by the City Engineer, and shall 
reimburse the City for those costs prior to the scheduling of final inspection. 

b. When the City Facilities Security is in a form other than cash deposit with the 
City, the proceeds from the City Facilities Security shall be made payable to the City upon 
demand, conditioned solely on the Director of Public Works' certification on information and 
belief that all or any specified part of the proceeds are due to the City.  [Under what conditions 
is the security released?  This places undue discretion in the staff to determine whether 
there is a liability to pay the Site Safety Security.  These security provisions violate state 
law, specifically, Government Code section 65964 because they are not rationally related to 
the potential impacts of the facility.] 
14. Neighboring Property Damage Security. The Applicant shall provide adequate and 
appropriate Insurance or bonds, as approved by the Director of Public Works and City Attorney 
against damage to neighboring properties by any construction, excavation, and related work in 
any way involving the project, such insurance or bonds to be in the amount of $1,000,000.00 for 
each installation site and with any conditions established by the Director of Public Works after 
consultation with the Applicant (Crown Castle NG West LLC). If the Director of Public Works 
determines that obtaining any particular insurance would be extremely difficult for Applicant due 
to its lack of availability even at an increased cost, the Director of Public Works may authorize 
an alternative method of providing equal protection to neighboring properties, including but not 
limited to partial coverage by Umbrella Insurance if that appears appropriate. Such insurance or 
any alternative method shall allow for claims to be made for up to one year after the final 
inspection of the Applicant's project. Any and all such insurance or any alternative method shall 
specifically indicate that it covers damages to neighboring private properties, and if such 
insurance is meant to also cover other potential damages, such as personal injuries or damages to 
other than the above named properties, any such further coverage shall be in addition to the 
$1,000,000 earmarked for neighboring properties.  Under what conditions is the security 
released?  This places undue discretion in the staff to determine whether there is a liability 
to pay the Site Safety Security.  These security provisions violate state law, specifically, 
Government Code section 65964 because they are not rationally related to the potential 
impacts of the facility.] 
15. Height Verification. Prior to completion of the project and release of any bonds or 
security deposits, the applicant shall provide the Building Official written verification by a 
licensed land surveyor stating that the height of the new utility pole and the bottom and top edges 
of the antennas match the indicated heights in the approved plans within 1%. If the heights 
exceed those approved by the City Council, then the applicant or contractor shall reduce the 
height of the utility pole(s) and antenna(s) until they comply. 

16. Antenna Design, Project Site, and Concealment Design. Prior to issuance of an 
encroachment permit or building permit for the approved scope of work, the applicant shall 
determine whether it is technically feasible to revise the designs of the installations to use one 
24-inch-tall maximum panel antennas in all installations. Each radome and vault shall be 
identified as the "concealment design" for each installation and shall be labeled as such on the 
plans. The outline of the installation in elevation and in plan view shall be identified as the 
"project site" and shall be labeled as such on the plans.v 

Comment [JS1]: Crown has already provided a 
COI for general liability per the demand of  the 
license agreement as well as $40,000 bond. 
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17. Underground Vault Design. Prior to issuance of an encroachment permit, the applicant or 
contractor shall provide plans and specifications for the underground vault and venting, 
including manufacturer's specifications for cover, color, materials, dimensions, and reveal at the 
sidewalk, for the review and approval of the Planning Director and City Engineer. 

18. Decommissioning Plan. The approval of the wireless communication facilities permit is 
valid for a term of 10 years unless [unless what?]. Obsolete equipment or accessories shall be 
removed with each modification of the installation or annually whichever comes first. All 
modifications shall incorporate the highest industry standards for compact designs that minimize 
visibility. Pursuant to Section 17.46.070.C, this wireless communication facility permit is valid 
for an initial period of ten years unless: (i) a longer period is required by state or federal law; or 
(ii) a shorter time is required as a condition of approval for particular circumstances set forth in 
the decision, particularly with respect to public safety or substantial land use reasons under 
California Government Code section 65964(b). The permit approval is valid for only 10 years. 

19. Cables and Cabling. Applicant shall use reasonable efforts to minimize the amount of 
exposed cables, cabling or wire(s) on plans filed for building permit and during installation and 
after completion of construction.  No more than 5 inches of exposed cables, cabling or wire(s) 
shall be evident on plans filed for building permit or evident on the wireless installation after 
completion of construction. If required by the Building Official, the applicant shall install a full-
scale mock-up of the installation at the City's corporation yard prior to issuance of a building 
permit. 

20. Lease Requirement. All installations on street lights shall be subject to the terms and 
conditions of a lease to be decided by the City Council prior to issuance of a building permit or 
encroachment permit for the approved scope of work. 

21. City Monitoring of City Street Trees. Tree pruning related to construction, pre-
construction clearance, or on-going maintenance after construction is restricted and may only 
occur with Park Commission approval of an annual pruning program. 

22. Required Corrections. Prior to issuance of an encroachment permit or building permit for 
the approved scope of work, as modified herein, the applicant shall provide a corrected 
construction drawing site plan detail drawn to scale that verifies that the proposed antenna and 
all related cabling and equipment meet the 18-inch setback to the front of curb in plan view. The 
applicant shall reference a fixed point in the plans for the terms, such as "3 O'Clock View," to the 
satisfaction of the Building Official. Plans shall show all improvements within a radius and scale 
as provided in the zoning drawings.   50-foot radius of the antenna at 1/4" = 1' scale or 1" = 10 
feet. 

23. Utility Undergrounding District. Should the area of an installation become part of a utility 
undergrounding district, then all equipment shall be placed in conduit and vaults underground 
and the antenna shall be relocated to a streetlight location within the undergrounding district. 
Street light design shall be subject to the review and approval of the underground district and 
City Council. 

24. Expiration of Wireless Communication Facilities Permit. An application for an encroachment 
permit or and building permit must be issuedsubmitted within one year of the approval of the 
City Council or the approval shall be null and void.vi 
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i Conditions on the ground preclude installation of an equipment vault; the condition of approval cannot 
be performed by Crown Castle.  The City is prohibited from imposing conditions of approval that cannot 
be performed by the applicant – such conditions are unlawful and void.  (See, e.g., Munns v. Stenman 
(1957) 152 Cal.App.2d 543, 552.)  Accordingly, the City must provide for a technically feasible 
alternative for allowing Crown Castle to utilize its critical radio equipment.  Infeasibility arises from a 
number of issues, including:  (a) concerns regarding noise emissions from operation of larger fans 
required for subterranean vaults – such noise emissions could violate the City’s noise ordinance when 
measured from adjacent property lines, as required by the Piedmont Municipal Code; (b) undergrounding 
constraints arising from the required vault dimensions, the constrictions due to the narrow width of the 
right-of-way and existing underground utilities; (c) potential impacts to tree roots; (d) potential 
impairments to use of fire lanes that could arise both from construction and ongoing vault maintenance 
operations; and (e) impacts arising from obstructions to vault lids from cars parked in parking lanes. 
 
ii Crown Castle, as any entity operating in the City jurisdiction is subject to the noise ordinance of the 
City’s municipal code.  Enforcement of that code is incumbent on the City pursuant to its nuisance 
abatement procedures, not the applicant. 
 
iii The stricken language runs headlong into areas field preempted by federal law.  The City is not a proper 
regulatory body for ensuring compliance with RF emission standards.  It is not authorized by any legal 
authority to assume RF compliance roles, nor is it competent to do so.  That job applies exclusively to the 
FCC.  It is settled that the FCC: 

… was expected to serve as the “single Government agency” with “unified 
jurisdiction” and “regulatory power over all forms of electrical communication, 
whether by telephone, telegraph, cable, or radio.”  It was for this purpose given 
“broad authority.”   

(City of Rancho Palos Verdes v. Abrams (2002) 101 Cal.App.4th 367, 376 [124 Cal.Rptr. 2d 80].)  To that 
end, section 332, subdivision (c)(7)(B)(iv), of the Telecommunications Act provides:  

[n]o State or local government or instrumentality thereof may regulate the 
placement, construction, and modification of personal wireless service facilities 
on the basis of the environmental effects of radio frequency emissions to the 
extent that such facilities comply with the Commission’s regulations concerning 
such emissions. 

(47 U.S.C.A. § 332, subd. (c)(7)(B)(iv).)  In line with the above-cited principles, federal 
telecommunications jurisprudence has unequivocally established that municipalities cannot regulate in the 
area of RF emissions.  (See, e.g., Freeman v. Burlington Broadcasters, Inc. (2d Cir. 2000) 204 F.3d 311, 
320-321 [“Congress intended the FCC to possess exclusive authority over technical matters related to 
radio broadcasting”] accord N.Y. SMSA Ltd. P’ship v. Town of Clarkstown (2nd Cir. 2010) 612 F.3d 97 
[issues to be so pervasive as to occupy the field]; Bennett v. T-Mobile United States, Inc. (C.D. Cal. 2008) 
597 F.Supp.2d 1050, 1053 [same principle, Central District]; Southwestern Bell Wireless Inc. v. Johnson 
County Bd. of County Comm’rs (10th Cir. 1999) 199 F.3d 1185, 1193 [“Congress intended federal 
regulation of [radio frequency interference].)   

  
iv 47 U.S.C. 1455 (a) preempts efforts by the City to indiscriminately require all project modifications to 
be subject to new discretionary review and approval. (See In the Matter of Acceleration of Broadband 
Deployment by Improving Wireless Facilities Siting Policies, etc. Report and Order, FCC 14-153, WT 
Docket No. 13-238 (FCC Oct. 17, 2014), ¶ 213, fn. 593 (“Report and Order”).)   
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v These stricken provisions appear to be designed to defeat any subsequent modification as an “EFR.”  
The City is preempted from regulating EFRs or otherwise attempting to circumvent federal law through 
the imposition of conditions of approval..   
vi Crown Castle cannot be held responsible for the performance of a condition when such performance 
under the sole control of the City.  Such conditions of approval are unlawful and void.  (See, e.g., Munns 
v. Stenman (1957) 152 Cal.App.2d 543, 552.)  
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